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BIATI'YK
onoHenTa I'pomoBuyxk Mupociasu BosioaumMupiBan Ha quceprauiro
Pockomnoro Lt Basepiiiosnua «KoHcTHTYHIMHO-TIPABOBI 3acaan
B3a€MOJAIT JIIOAMHH i Aep:KaBU B YMOBaX iH(OPMALIHOI0 CyCHi/IbLCTBA»
Ha 3200yTTSl HAYKOBOIro CTyneHs A0KTopa ¢igtocodil
31 crieniasibHOCTI 081 IMpaBo

AKTYaJIbHICTh TeMH. BIIHOCHHM NIOAWHU 1 JACPKABH — SBHIIE ICTOPHYHO
3MIHIOBaHE, BOHU 3YMOBJIFOIOTHCS LIJIMM KOMIUIEKCOM (haKTOPIB, cepel SIKUX OIHY 3
NPOBIAHUX POJIEH BIAIrPAIOTh PO3BUTOK BUPOOHHYMX CHJI 1 BUPOOHMYUX BIJHOCHH,
MosBa HOBUX TEXHOJIOTIH, coIlajibHa KOMYHIKamis tomo. [Iporsrom ocraHHIX
JECATWIITh ICTOTHIH BIUIMB Ha PO3BUTOK HA3BAaHHMX BIAHOCHH YWHHUTH 3POCTAHHS POJII
iHpopmamii Ta OypXJIMBHH PO3BUTOK 1H(OPMALIHHO-KOMYHIKAIIHUX TEXHOJIOTIH,
BHACJIZOK YOT0 CYCHUIBCTBO B MI00anmpHUX Macmrabax TmepexonuTh BiI
iHgycTpiayibHOro A0 1H(dopMamifiHoro craHy. Yci 1w npouecu 1H(opmarusauii Ta
KOMIT'FOTEPH3allli OTPUMYIOTHh BIIOOPaXEHHS B TO3WTHBHOMY IpaBl, Y T.U. B
KOHCTHTYLIHHOMY .

[MTounnaroun 3 70-x pokiB XX CT. FOJIOBHUM KPHTEPIEM OLIHIOBAHHA THX UM
IHIIWX SABHIN I MIPOLIECIB, 110 BiAOYBAIOTHCS B CYCIUIBCTBI Ta [I€PKaBi, BU3HAHO TaK
3BAHUH WTIOJACHKHI BUMIPY, IO Mepeadauae XapakTePUCTHUKY 3 TOUKH 30PY BIUIUBY Ha
CTaH JOTPHMAHHA mpaB I CBOOOA JIOJWHHM | I'PDOMAJSHHWHA, HASABHOCTI PEalbHMX
MOMUIMBOCTEH U1 PO3BUTKY M camopeasizamii JIEOAMHU. 3a JaHUX YMOB
MEpPIIOYEPTOBOr0  3HAUEHHs IS FOPHAMYHOI Hayku HaOyBac [HTaHHS TPO
OTITHMI3AIUIO B3aEMOBIIHOCHH MI’K JIFOJHHOIO 1 Jep)KaBoOrO B YMOBaX iH(opMaLifHOro
CYCNINBCTBA, BM3HAUYCHHS MEPCTEKTHB IX PO3BUTKY B YMOBAX HIBHIKOIUTMHHOTO
texHoyoriuHoro  yagamradry. HartomicTh B CydacHidl  BITUM3HAHIA  Hayll

crocrepiraetbess yxui y Oik abo XapakTepUCTHKH 1H(GOPMALIKHOTO CyCHUIbCTBA
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3arajiom, abo PO3KPHTTA OKPEMHUX, JOBOJI BY3bKHX, ACIEKTIB MPABOBOrO CTATYC 0COOH
B yMOBax 1HQOPMaIHOro CycnibCTBa. 30KpeMa, CoLianbHO-MOMITHYHI 0COBIUBOCTI
ingopmamidinoro cycmineerBa nocuigus B. B. Henfai, nomiTuko-KoMyHiKauiiHi
npoiecn  (GOpMyBaHHA  CydacHOro IHGOPMALIHHOrO  CYCHiNbCTBA — PO3KPHTI
A A. lanpko-CliNuoBoto,  3aralbHOTEOPETHYHHM  aHani3  NpPaBOBHX  3acajl
indopmauiiiHoro cycminberBa 3aidiciuna 1. B. Mykomena, npofnemMaM MpaBoBOTO
3abesnedenns iHpopmauiiHOi Ge3nekn B yMOBax €BpoiHTerpaiii YKpaiHy MpUCBATUB
ceoo yBary T.IO. Tkauyk, mpouecu opMyBaHHs Ta PO3BHUTKY iH(OpMaLiHHIX
J€PKaBHO-yNPABIIHCbKUX pecypciB  Ykpainu poskputi O.C.  Teepmoxnibom,
npobIeMH Teopli Ta MPAaKTUKH KOHCTUTYLIHHOTrO mMpaBa Ha MOIIHUPEHHs iHdopmarii
nocnigu [.C. Umk. OmHaK KOHCTHTYLIMHO-TIPABOBI 3acafy B3aEMOJIl JIFOAMHHU 1
Iep)KaBd B yMoBax 1HGOPMALIHHOTO CYCHUIBCTBA Ha AMCEPTALIMHOMY 4H
MoHorpah14YHOMY piBHI B YKpaiHi 10CI HE PO3TJISAAIHCH, 0 HE BIAMOBLAAE CYYACHUM
norpeb6aM BITUHU3HAHO! IOPUAUYHOI Hayku 1 mnpakTukd. O3HadyeHl ¢akTopu
3yMOBIOKOTh  [OCTPY  AKTYaJbHICTh TEMM  JUCEPTALIMHOrO  JOC/IIKEHHS
[.B. PockomHoro, #oro HeaOusAKy TEOPETHYHY 1 MPAKTUYHY 3HAUYIIICTh B YMOBax
po30yNOBH  KOHCTUTYIUHWHHUX 3acaj JE€MOKPATHYHOI, TPaBOBOi, COMIAIbHOI
JEP)KABHOCTI, 1€ JTIOMHA BU3HAETHCA HAHBHIOKO COLIAJIBHOO LIHHICTIO.

38’5130k po0OTH 3 HAYKOBHMH IpOrpaMamMH, IUIAHAMH, TeMaMH. Tema
JAMCepTaliifHOTO AoCiikeHHa cdopMynpoBaHa 3rigHO 13 3akoHoM Ykpainu «lIpo
NPIOPUTETHI HAMPSAMHU PO3BUTKY HayKu 1 TexHiku» BlA 11 numna 2001 p. Ne 2623-111,
Crparteriero po3BHTKY 1H(OpMAIIHHOrO CycnijabcTBa B YKpaiHI, 3aTBEPIKEHOIO
posnopsmkenasaM Kabinery Minictpis Ykpainu Bia 15 tpasus 2013 p. Ne 386-p, Ta
[lpiopuTeTHUMH HampsAMaMH pPO3BUTKY InpaBoBoi Hayku Ha 2016-2020 pp.,
3aTBEPUKEHUMHU 3arajibHuMU 30opamm HamionanbHoi akajemii NpaBoBUX Hayk
Vkpainu 3 Oepesnss 2016 p. Tema nuceprauii 3aTBep/KEHAa BYEHOK PaJOIO
OpUANYHOro  ¢akyapTeTy XapKiBChbKOTO HALIOHATBHOTO YHIBEPCHTETY IMEHI
B.H. Kapazina, mpotokosn Ne 2 Big 19.10.2017 p.

Ctynminb  OOIPpYHTOBAHOCTI HAyKOBHUX I10JI0OK€Hb, BHCHOBKIB Ta

pexoMeHaauiil, chopMyTbOBAHUX Y AMCEPTALlii, € 10CTaTHIM. AHalI3 AucepTauiifHoO
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pobori ceimuute npo Te, mwo PockomHomy 1. B. Bmanocs mocarHytd mertH
JOCIIUKEHHA — BHUPOOMTH WITICHY KOHLEMLII0 KOHCTHTYLIMHO-IPAaBOBUX 3acai
B3a€MOJIi JIFOJHHY 1 epKaBM B yMOBaX 1H(OPMALIIHHOrO CYCIIIBCTBA, 3AaTHY CTATH
JOKTPUHATIBHOK OCHOBOIO JUIA BIANOBIAHUX MOJIITHKO-TIPABOBUX pedopM B YKpaiHi.

Ilpencrasneni y mmcepramii HaykoBI Pe3yJbTaTH, BHCHOBKH Ta IPAKTHYHI
pexoMeHzauii € JOCTOBIDHUMH Ta AOBEACHUMH. BHUKOPHCTAHHS PI3HOMAaHITHHUX
HAayKOBHX MeETOAIB  (icTOpHKO-mpaBoBoro (miaposauta  1.1-1.3), cucTemHo-
cTpykTypHoro (migpo3aun 1.1-1.2), crpykrypHO-yHKUiOHaNsHUM (nigposaimm 1.3,
2.3), dopmanbHO-topuauuHoro (miaposmiu  1.1-1.3), KOMMapaTUBICTCHKOTO
(migpo3aimu 2.2-2.3), mpaBOBOrO TPOTHO3YBaHHA 1 MojeoBands (migposain 2.3,
BHCHOBKH)) Ha PI3HUX €Tarax JOCIIDKEHHS HaJalo0 3MOTY aBTOPOBI MOBHOK MIPOIO
PO3KPHUTH MOCTaBIEHI B POOOTI 3aBIaHHA Ta BUSHAYIIIO LIHHICTDH JOCIIKEHHS 5K Y
TEOPETUYHOMY, TaK 1 B MPAKTHUYHOMY acmiekrax. OOIpyHTOBAHICTH BHCHOBKIB Ta
MPOTIO3UIII AucepTanTa 3a0e3MnedyeHa Takoxk BeabMU 00 ’eMHOK0 OibsiorpadiuHoo
6a3010, IO CKIafacThes 3 385 nepmomkepen (cepen sAxux noHaa 120 IHINOMOBHUX).
OOrpyHTOBaHICTh Ta JOCTOBIPHICTH COPMYJIBOBAHMX Y JUcepTalii BHCHOBKIB Ta
npono3uiii 06yMOBJIEHa TAKOX apXITEKTOHIKOI poOOTH, IO IO3BOJIMIA JIOTIYHO,
NOCHIA0OBHO M MOBHO BHKOHATH BCl IOCTaBJIEH] 3aBJaHHS.

Odopmaenns aucepramii Bianosinae Bumoram 1. 10 ITopsaaky nposeneHHs
EKCTICPUMEHTY 3 TIPHUCYKEHHS CTymeHs JokTtopa (Qutocodii, 3aTBEprKkeHOro
nocraHooro Kabinery MinictpiB Ykpainu Bin 6 6epesns 2019 p. Ne 167 (31 3miHaMu)
ta BuMoram no odopmieHHs maucepraili, 3atBep/pkeHMM Hakxazom MiHicTepcTBa
ocsiTH 1 Haykn Ykpaiau BiX 12 ciuyns 2017 p. Ne 40,

Cryninp anpo6auii Ta BNIpoBaLKeHHs Pe3yJbTaTIiB AucepTauiiHoi podoTH.
OCHOBHI ITOJIOKEHHSI, TEOPETHYHI BHCHOBKM Ta TPAKTUYHI pEKOMEHAIli, M0
MICTSTBCS Y AMCEPTaLiii, BUCBITIEHI aBTopoM Y 10 HaykoBux myO6unikamisx, 3 skux 4
HaykoBl craTri (2 crarti onyOnikoBaHO y (axoBHX BHUAAHHAX YKpaiHH, OBl — Y
3apyOixkHOMY >KypHauti). HaBeneni mani cBimuaTh npo Te, IO KUTBKICTb HayKOBHX
ny6nikamiii 3100yBaua € AOCTAaTHBOI. 3MICT BKazaHMX ITyOMikallii HE € TOTOXKHUM.

OCHOBHI pe3yJIbTaTH AUCEPTALiHHOrO JOC/IDKEHHS OyJIv NMPEAMETOM OOTOBOPEHHS
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Ha VIII HaykoBoMy Kkpyrjiomy CTOJII MOJIOJMX BUEHMX, ACIIPAHTIB Ta MAaricTpiB
«BepxoBEeHCTBO MpaBa — OCHOBOMOJIOXHUI TPUHIIUII TPABOBO1 AepKaBu» (M. XapKiB,
16 rpyans 2016 p.), VII BceykpaiHChkoi CTynEeHTChKOI HAyKOBOI KOH(pepeHIii 3
MDKHApOOHOK ydacTio «Academic and scientific challenges of diverse fields of
knowledge in the 21st century» (m. Xapkis, 2018 p.), XIV MbkHapoaHiit HayKOBO-
npakTuuHii koHpepeHnii «Bix rpoMaasHChKOro CyCIiJIBCTBA — 0 MPABOBOT JePIKABH.
3axuCT Mpas JIOAWHA: HAIOHATBHUHA Ta MIXKHAPOAHO-IPABOBHI BUMIPH» (M. XapKiB,
21 xsitHa 2018 p.), MixuapogHiii HaykoBo-nipakTuuHid koHpepenuii «CyuacHa
IOPHJIMYHA HayKa: MpoOjeMu AOKTPHHAIbHOI KOMyHIkauii» (M. Xapkis, 19 kBITHA
2019 p.), HayKOBO-IPAKTHYHOMY ceMiHapl «/Ipobiemu aoanmayii 3aKk0H00a6Ccmeaq
Vrpainu 0o 3axonooascmsa €eponeiicokozo Corwsy» (M. Xapkis, 17 tpasus 2019 p.),
a Takok Ha MixHApoAHIH HaykoBo-nipakTUuHid koH(epeHuii «Legal science,
legislation and law enforcement practice: regularities and development trendsy» (M.
JIro6nin, Pecriy6iika I[Tonbma, 30-31 xosTHs 2020 p.).

HayxkoBa HOBH3HA IOJIO’KEHD JHCEPTALT 3YMOBJICHA SIK CAMHUM IIPEIMETOM Ta
METOIO JA0C)IKeHHA. Perien30Bana nparis € epuIo y BITYM3HAHIA FOPUINYHIA Hay Ll
HAyKOBO-AOC/IIIHOIO TIPALCIO, B AKIH MPEICTABIECHO [UIICHE 1 KOMIUIEKCHE OaueHHs
KOHCTUTYIIMHO-IPABOBUX 3acajl B3a€MOAll JIOAMHM 1 JEPKABH B yMOBax
1HpOPMALIHOTO  CYCHiJIbCTBA, OOIPYHTOBAHO HH3KY HOBHX KOHLENTYaJbHUX
NOJIOKEHb 1 BHCHOBKIB, a TakKO) [MPEACTABACHO TMPAaKTHYHI pEKOMEHJauli 3
JIOC/IIDKYBaHHX TTUTaHb.

30KpeMa, AMCEPTAHTOM YyIiepiie OOIPYHTOBAHO Te3y NP0 Te, L0 B ACIEKTI
IeHEe3W CBITOBOTO KOHCTHMTYLIOHATI3MY Ha (OpMH, 3MICT 1 JHUHAMIKY B3a€MOJIi
JIOJMHM 1 IeP)KaBH ICTOTHO BILTHBAIOTH, 3 OTHOTO OOKY, 1H(OpPMaLIiHI PEBOIOLT, a 3
HIIOrO — «HALIAPYBAHHSD) MPOSIBIB MPABOBOI AEPKaBH (CTIOYATKY J11GepaIbHUM, TOTIM
JAEMOKDAaTHYHMM, a 3roJoM 1 cowianbHuii), OOIPYHTOBAHO, LIO HAa CHOrOAHI Taka
B3a€MOZIA BiZIOYBAETLCSA B yMOBaX PO3rOpPTaHHA WOCTOI (MepeskeBoi) 1H(popMaLiifHoi
pesomonii Ta po30yJOBH COLaNbHOI TPaBOBOi AepxaBHOCTI. Tak camo Bhepile
aBTOPOM  3alPOIOHOBAHO TOPsAA 13 HAasBHUMH TapaMeTpamu  1HQpopmawiiHoi

pEanbHOCTI BKJIOYMTH JO 1i  XapPAaKTEPUCTHKH JIIOJUHOBUMIDHI 3MIHH, KOTPI
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B1AOYBAIOTECA B Hil, TOOTO NOMOBHUTH COLIAIbHO-TEXHIYHMI 00pa3 iHpopMaLiifHOro
CYCILUIBCTBA COLIAIbHO-aHTPOMONIOTTYHUMH O3HAKAMH 1, TAKUM YHHOM, 3a(iKCyBaTH
MOSABY <UTIOAMHM 1H(MOpMALIHHOI», KOTpa BHCTYIAE eJAeMEHTOM iHdopMartiitHol
PEATbHOCTI HE TUTbKH K Cy0 €KT, ajie i sk «OIu¢)poBaHa YacTKa» JiHKUTAIBHOTO
NpoCTOpY.

BaxJuBo0 HOBENOIO MMPEICTABICHOTO OCTIKEHHS € TaKOX Te, 110 B Hii
JIOBEJICHO ¥ MPOAEMOHCTPOBAHO, 110 HOpMYBaHHA MI>KHAPOIHO-NTPABOBUX CTAHAAPTIB
B3a€MOJIII JIFOJMHH 1 IepKaB¥ B YMOBAaxX 1H(POPMaNiHHOro CyCHijibcTBa BiA0YBA€THCS
3a JBOMa OCHOBHHMH HarpsiMaMmu. 3a0€3MeueHHs Mpas JIOAUHM B 1HpOpPMALIHHOMY
CYCHUIBCTBI Ta PO3BHTOK €JIGKTPOHHOTO BPSAYBaHHA. Y MEXaxX MNEPIIOro. HANPAMY
IMCEPTAHTOM BHOKPEMJICHO CTaHJAapTH BH3HAHHA 1H(OPMAUIHHUX mpaB OCOOH,
CTaHAAPTH AOCTYIY A0 Mepexi [HTepHeT 1 cTaHAapTH NOBOJKEHHS B Mepexi a B
MeXKaxX APYroro — craHgaptd iHGOpMaiifHOi BIAKPUTOCTI AEpXKaBH, CTAHAAPTH
HaJaHHS €JIEKTPOHHUX My OIIYHMX MOCITYT 1 CTAHJAPTH €/IEKTPOHHOI AEMOKpATIi.

HoBaropcekuii Xapakrep AucepTallii BASBUBCS TAKOXK y TOMY, IO B Hill ynepiie
y3arajpHeHO 3apyOiKHY TIPaKTHKyY KOHCTUTYLIHHO-NPABOBOrO  PETYJIOBaHHS
BIJIHOCHH JIFOJMHHU 1 Jep:KaBu B yMoBax iHdopmauiiiHoro cycnuibersa. [Ipu upomy
aBTOpP TEPEKOHJIMBO JOBOIUTH, 1110 KOHCTHUTYIII CydyacHUX JEp)KaB, MPSIMO HeE
3rafyiouy mpo iHGopMaIiiiHe CyCHijbCTBO, TIPH pErjiaMeHTallli JaHuX BiAHOCHH
CIIMPAOThCS HA BHU3HAHHA 1H(MOPMALIAHMX NpaB JIOAWHU Ta O0OB’A30K AEP:KaBH
CIIPHATH €KOHOMIYHOMY, TEXHOJIOTIYHOMY H HAyKOBOMY PO3BHUTKY.

TakuM, 110 3acayroBye Ha yBary HAyKOBOi CIIUIBHOTH, Ta BEIbMHU
pE3yNBTATHBHAM 3 TOYKH 30Dy peatisalii MOCTaBICHUX 3aBAaHb, CJIiJ BH3HATH
3aCTOCOBAHUM aBTOPOM MIAXIJ A0 aHANI3y €BOJIIOUIi BIAHOCHH JIFOAMHU 1 AEPKaBH
yepe3 NpHM3My ILECTH TaK 3BaHMX «iH(GOpMauidHUX peporoUii» (maposaur 1.1.).
CyTHICHOIO PHCOIO CydyacHOi, ocToi iHpOpMaLiHOI PEBOMIOLIT — MEPEKEBOI — €
00’ eIHAHHA KOMIT IOTEPIB [UIA Nepenayl AaHux y Mepexi, 1o MpUBOIUTH A0 NOABU
€ JMHOrO r1o6ansHOro indopmauiiinoro npoctopy (c. 24 aucepTarii), B skoMy Aeaani
6inporo 3HaueHHs HaOyBalOTh FOPU3OHTANIbHI TPAHCKOPAOHHI 3B S3KH 1 HEJEPKaBHI

y4acHUKH CcycriipHOl KoMyHikauii (c. 28 auceprauii).
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Huceprant mgae raubOKOMY aHai3y €BOJIOLIIO JOKTPHHH 1H(OPMALIHHOrO
CYCNLILCTBA, IMOCIAOBHO PO3KPHBAIOYH OKpeMi il KOHUEHIIl Ta iXHii BIUIMB Ha
KOHCTHTYUlHHO-1IpaBoBy cdepy (miaposain 1.2). Ilpu upoMy uepe3 KOHKPETHI
KOHILIETILIIT FOJIOBHUX arioyioreTiB 1tHdopMaliiiHoro cycmisiberBa (3okpema, JI. Bena,
E. Tobdnepa, I1. [Jpakepa, I'. Makmoena, M. Kacrensca, A. PakitoBa Ta 1iH.)
3n00yBaueBl BAAJIOCSA 3alpoOINOHYBAaTH PO3rOPHYTY # 0araroacnekTHY KapTHHY
iHpOpMaIIITHOrO CyCHJIbCTBA Ta AaKIEHTYBATH yBary Ha HOro Hacimiakax s
KOHCTUTYLIHHO-TIPAaBOBUX BIJHOCHH Ta KOHCTHTYLIHHO-TIPABOBOTO PErYJIFOBAHHS.
Posrnagaroud OCHOBHI Teopii Ta KOHIEMLIl B3a€MOJIi JIOAWHU 1 JEPKaBH B
ymoBax iHdopMamiiHOrO cycmiibetBa (miapo3air  1.3), aWcepTaHT IUTKOM
OOIDYHTOBAHO BHOKPEMJIFOE Ta JOCHTH IIMPOKO XapakTePU3y€e TPU OCHOBHI IMiAXOAH
J0 L€l MpoONIeMaTHKK: €TATHCTCHKHM, JIIOepaNbHUM 1 comiamcTHuHui. [Ipy 1iboMy BiH
LLTKOM BHB2)KEHO CTBEP/DKYE, 110 B3a€MOIIS JIFOAUHU 1 IEPKABH, Biaau «HOPMY€EThCA
ICTOPHYHO, BHUXOAMTH 3 OCHOBHHMX JOMaraHb JIIOJWHM, i 3AaTHOCTI BIUIMBATH Ha
(dopMyBaHHS BJIAJHMX BIJHOCHH 3 YPaXyBaHHSAM KOHKPETHO-ICTOPUYHUX YMOB
PO3BUTKY CYCIJIBCTBA, HA OCHOBI HAsBHUX COMLIaJIbHO-€KOHOMIUHUX 1 TEXHOJIOTTUHHX
MoxIHBOCTE (C. 60). ABTOD CIyLIHO 3ayBaXkye, IO NMePeXil 3HAUHOI YaCTUHHU OyTTA
CYCIIIBCTBA Y KiOEpIPOCTIpP MPH3BIB 1O NEPEHECEHH BLAMNOBIAHOI KUIBKOCTI MPOOIeM
y B3a€MOBI/THOCHHAX JIFOJMHMU 1 epKaBu B iHGOPMALITHO-TIPaBOBY cdepy, a 3 IHIIOTOo
60Ky, iHpOpMaIliiiHe CYCTIUTBCTBO 3yMOBUJIO [TOSABY J€ajll HOBUX aClEKTIB B3acMOI,
a Biarak 1 mpobOsieM, 1 B peajibHOMY CBITI. Y miACyMKy mnouano (opmysarucs (1
HOPMAaTHBHO (DIKCYBATHCS SIK Ha HAllOHAJIBHOMY, TaKk 1 Ha mio0aJbHOMY pIBHI)
3arajibHe, CHHTETHYHE GaueHHs paB JIKOJWHH — KOHIEIIIS CIIBIPALl, CTPHKHEM SKOi
cTanH ijel 30MKeHHS AepyKaBy i 0COOH, OB’ A3aHHS 1HVBI Ay AJIbHUX [1PaB 3 TPABAMHU
KOJIEKTHBIB, JIEP’KaBU 1 CYCIIILCTBA, — 1 YEPE3 HhOTO — €KCTPAIOIOBAaTHC OaueHHs
CBITOBOIO CIIJIBHOTOK) IDISAXIB CHUJIBHOTO BUPILIEHHA TIo0anbHuX —Mmpodnem
cyuacHocTi (c. 61). [Ipu 1ypOMy 3aciIyroBye Ha MIATPUMKY BUCHOBOK aBTOpa IpO Te,
0 B yMOBax iHGOpMAIItHOr0 CycnijbCTBa MPaBOBA JEP)KaBa NEPETBOPIOETHCA Ha
indopmaniiHO-IIpaBOBY JepKaBy, B MekKaX fAKOI I0-HOBOMY DO3KPHMBAIOTbCA

MO/IHBOCTI IEMOKpATIi Ta O3HAKH COLIATBHOI AEPKaBH.
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[ecroTHy yBary npuaiieHO IUCEPTAHTOM AaHATI3Y MIiXKHAPOIHO-IPABOBHX
CTaHJApTIB B3a€EMOJI JIIOAMHH 1 ACPKaBH B YMOBaX 1H(POPMAIIMHOTO CyCniIbCTBA Ta
X BIUIMBY Ha KOHCTHUTYILIiHE 3akoHONABCTBO (miapo3aint 2.1). [pu npoMy mo moss
30py aBTOpa MNOTPanmWiIM MDKHAPOAHO-TIPABOBI aKTH SK YHIBEPCAJIBHOTO, TaK 1
pErioHaIbHOr0 XapakTepy, OCOONMBO Ti, WO MPUHAHATI B MeEXKax €BPOMNEHCHKHX
opraHizamii. J[uceprant UiIkoM OOIPYHTOBAHO CTBEPIKYE, IO MIKHAPOIHO-TIPABOBI
CTaHJapTH B3aeMOJIl JIIOJWHH 1 JEpKaBH B yMmMoBax iHGOPMALIAHOIO CyCIILIbCTBA
noyanu GopmyBatucs 3 cepearHd XX CT. 1 HAa CBOTOJHI CKJIAJAFOTHCH 3 AKTIB
KOPCTKOrO» 1 «M’SKOTO» TpaBa, NMPUMHATUX YHIBEPCATbHUMH i periOHadbHUMH
MDKHAPOOHUMM  OpTraHi3aligAMH, a TakoX HaJHAIOHAIbBHHUMH YTBOPEHHSMHU.
[lposinHy posip y ¢dOpMyBaHHI TakuX CTAHAAPTIB Ha NIOOAIHLHOMY pIiBHI BiIirpae
OOH, a na perionasibHomMy — Papa €Bpormu, OBCE 1, ocobmuso, €C. Ha mymky
aucepranTta, (OpMyBaHHS TaKMX CTaHAApTiB BiIOYBAa€TbCA 3a ABOMA OCHOBHHUMH
HanpsMaMHu:. a) 3abe3rmeueHHs MpaB JIIOAWHU B 1H(QOPMALIHHOMY CYCIUIBCTBI,
6) pO3BUTOK €IEKTPOHHOrO BpsiayBaHHs. [Ipu poMy cepen MDKHAPOJAHNX CTaHAAPTIB
3a0e3MeUeHHs MPaB JIOAWHA B 1HOOPMaNIHHOMY CYCIUIHCTBI HUM BHOKPEMITIOIOTHCS
CTaHJAPTH BU3HAHHA 1H(POpPMAWIHHUX MpaB 0coOH, CTAHAAPTH AOCTYIY OO MEPEXKI
IHTepHET 1 CTAaHIAPTH NMOBOJDKEHHA B Mepexi, a cepesl CTaHIapTIB €JIEKTPOHHOIO
BDSLIyBaHHS BUPI3HIIOTHCSA CTAHAAPTH 1HGOPMALUHHOI BIAKPUTOCTI JepXaBu (y T.4.
CTaHAapTH A0CTymy a0 myOmiuHOi 1HpopmMalii), cTaHAapTH HAJAHHA EIEKTPOHHUX
my OJYHKX ITOCYT 1 CTaHAAPTH eNIEKTPOHHOI AeMokparii (¢. 201 aucepratii).
BaxxuBuM 119 BITYM3HAHOI MPaBOBOI HAYKU € 3BEPHEHHA IMCEPTAHTA [0
JOCBIy 3apyOiXHHX Aep)KaB OO0 CTBOPEHHS KOHCTHUTYLIHHO-NPaBOBUX OCHOB
3a0e3MeyeH s B3aeMOii JIIOAUHH 1 Jep:KaBy B yMOBax 1H(GOPMALIITHOro CycriibCcTBa
(mimpo3ait 2.2). Tlpu upoMy aBTOp KOHCTATYe, L0 NIAXOAH AEPKAB A0 HOPMATHBHOTO
3aKPIILIEHHSA KOHCTHTYIIHHO-IPABOBIX OCHOB 3a0e€3IEeUYeHHs B3a€MOJLl JIIOJAMHHM 1
JA€pXKaBd B yMOBax 1H(OPMALIHHOTO CYCIIJIBCTBA CYTTEBO PI3HATBHCA. Ha Hux
BIUIMBAIOTh OCOOJUBOCTI HALIOHATBHOI IPABOBOI CHCTEMH, crnenr(ika HaLIOHAIBHOI
NPaBOCBIAOMOCTI Ta HOPMOTBOPUOI MifJILHOCTI, PIBEHb PO3BHTKY 1H(MOPMALIHHOrO

CYCHIJIBCTBA, MDDKHAPOHI 3000B’A3aHHA Aepxkas Towlo (¢. 128 nuceprauii). 3okpema,
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B PI3HUX KpaiHaX CBITY ICTOPMYHO CXWIAJHMCS DI3HI MOJITUKO-TPABOBI KOHLEMIIIT
{010 cBOOOIHM PO3IOBCIOKEHHS 1H(hOPMAIT: BIJ MIHIMATBHOTO BTPYYaHHS IePXKaBH
y mpouec ymnpamuHa IntepreroMm (CIIA, nepxasu-wienn €C) 10 TOTATBHOrO
KOHTPOJIIO 3a HUM 13 OoKy nepkaeu (Kutai, Ipan, Typeuunna).

ABTOp aKleHTy€ yBary Ha KOHcTUTyLiiiHOMY 3akoHomaBctBi CILIA, ®paHii,
Himeuuunn, Ecronii, Jlarsii, fnonii Ta Kurtaro. Y3araibHeHHS 3apy0iKHOrO A0CBILY
B IOCJILIKYBaHi# cdepi MPUBOIUTH aBTOPA 10 HUTKOM OOIPYHTOBAHOTO BUCHOBKY PO
TE€, II0 KOHCTUTYLIHHO-TIpaBoBe 3a0€3MeueHHs BITHOCHHHU JIIOJUHH 1 JEPXKABH B
ymoBax 1HGOPMALIAHOIO CYCHIJIbCTBA 3AIHCHIOETHCS ULUIAXOM  CEKTOPATBHOTO
3aKOHOJABYOr0 PEryJilOBaHHsA, TOOTO BHOPMYBAHHS OKPEMHX AacleKTiB peaji3auii
iHopMartiitHux mpas ocodu ta BukopuctanHsa IKT y 3pilicHeHHi myOsivHOl Biaaw,
30KpeMa uepe3 3alpoBaDKEHHS TEXHOJIOTIH EJEKTPOHHOrO BpAAyBaHHA Ta
eJIEKTPOHHOTO TipaBoCcyas. [Ipy bOMY 3HAYHY POJIb Y KOHCTHUTYLIHHO-IPABOBOMY
peryrOBaHHI JOCITIIKYBaHOI cepr CyCTbHUX BIAHOCHH TPAIHLIHHO 3A1HCHIOETHCA
3a JOITOMOrOK TOJIITHKO-TPABOBUX aKTIB JEKIAPATHBHOIO Xapakrepy (Aekiapariii,
crpareriit, rianis) (c. 201 auceprarui).

Y 3akmo4HOMY MAPO3AUTI CBOro AOCHIKeHHA (miapos3aut 2.3) AucepTaHt
3BEPTAETHCA IO MUTAHb KOHCTUTYIIHHO-MPABOBOTO 3a0e3MeueHHs B3aeMO/Ll JTIOJUHU
1 mepaBd B yMOBax iH(opMauiifHOTO CyCcHijbcTBa B YKpaiHi, aKUEHTYIOUH yYBary fAK
Ha CY4aCHOMY CTaHi TaKoro 3a0e3MeUeHHs, TaK 1 Ha MEPCIEKTUBAX HOro MOJAIbIIONO
po3BuTKy. IlpuM 1bOMY, BCTYNArOUd B TOJIEMIKY 3 TUMHM aBTOpPaMHM, KOTPl CEpEX
FOJOBHMX BaJ YMHHOTNO 3aKOHOHAaBCTBa M0A0 po30ynoBu iHdopMauiiHOro
CYCIJILCTBA HA3WBAIOTH HOro (PparMeHTOBAHICTh, HEMOBHOTY, HEC(HEKTHBHICTD 1
CYNEPEUWTUBICTh TAa TPOMOHYIOTh B SIKOCTI TOJMIOBHOTO 3aXOAy HIOAO iX YCYHEHHS
npuiHATTS [HGOPMALIHHOrO KOAEKCY, CTBEPIUKYE MPO OE3MEePCNEeKTHBHICTD TAKOTO
LLIAXY ¥ HABOJMThH JOCHTh IPYHTOBHI apryMEeHTH Ha KOpHCTb cBoei mosumii (c. 170-
171 auceprarii).

BogHOUac AUCEPTAHT WIJKOM CIYLUHO MPOIOHY€E NPOJOBXKHTH 3aKOHOAABYE
PEryJIfOBaHHA KOHCTHTYIIHHO-IIPAaBOBUX 3acaj B3aeMOAl JIOAMHH 1 AEPXKaBU B

yMOBax iH(OpMaLiHHOrO CyCIiIbCTBA B YKPAiH1 32 HOTUPMAa OCHOBHUMM HAIPAMKaMH
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(cextopamu): 1) 3acamu mpaBoBOrO CTAaTyCy 0cOOM B iH(OPMALIHHOMY CYCIIILCTBI;
2) 3acagM TmpaBOBOrO crarycy 3acobiB macoBoi iHdopmauii B iHdopMaLiiiHOMy
CYCHIIBCTBI, 3) 3acaau mnyOmiYHOrO BPsAAYBAHHS B YMOBaxX 1H(OpPMAIiHHOrO
CYCHIbCTBA (y T.4. €NEKTPOHHE BPAAYBAHHA Ta €JEKTPOHHI (pOpMH AEMOKpaTii
yuacti), 4) 3acamu iHdopMauiiiHOi Oe3neKkHd JMOAWHH 1 JAEpPKaBH B yMOBax
inopmamiiiHoro cycniiscTBa. [liHCHO, Take CEKTOpaJbHE PEryNMIOBAHHS CKIATOCA
00’€KTHBHO, BIAMOBiAa€ BHYTPIIMIHBOCUCTEMHHMM 3B’S3KaM y Mexax iHdopMaiiiHoi
cepu 1 3apyOiKHIA MPAKTULI HOPMOTBOPCHHSA 1 NMPaBO3aCTOCYBAHHA. 3BICHO, HE
BIACThCA YHUKHYTH H TNMPOINOBXCHHA «iH(dopMarnsamii» IHIWUX cdep CYCIUIBHOTO
KATTA 1, BIAIMOBIAHO, ITPOHUKHEHHS» HOPM 1H(OPMANIHHOTO XapaKTepy [0 IHIIHX
3aKOHOJABYMX aKTIB. 3aCTyroBy€ Ha MIATPUMKY MPOITO3ULIS aBTOPA PO3POOUTH HOBY
Crparerito  po3BUTKY iH(OPMaLIHHOTO CycnuibCTBA B YKpaiHl, PO3paxoOBaHy Ha
nosrocrpokoBy mnepcrektuBy (mo 2050 poky). Bona mae mepenbauaTtH, 30KpeMa
PO3BUTOK €JIEKTPOHHOI JAEMOKpaTii, eeKTPOHHOI €eKOHOMIKH, €JIEKTPOHHOI KOMepii,
@JIEKTPOHHOIO  CYJOUYMHCTBA, €JIGKTPOHHHX [IOCIAYT, €JIEKTPOHHOI KYJBTYDH,
ENIEKTPOHHOI OCBITH, €JIGKTPOHHOI MEIMUMHHW, €JNEeKTPOHHOI 1HPPACTPYKTYpH,
CJIEKTPOHHUX PECYPCIB TOLIO.

VY npormeci aHami3y NPEACTABIICHOTO TEKCTY MOCJIJDKEHHS BCTaHOBJIEHO, IO
aucepramiiina  poboTa BHKOHAHA BIAMOBIAHO O CTAHAAPTIB  AKaAEMIYHOI
J0OGPOYECHOCTI, MTPH BUKOPUCTAHHI HAYKOBUX PO3POOOK Ta IHIIOI BUKOPUCTAHOI 0a3u
aBTOPOM 3pO0JICHO HAJIC)KHE TMOCHJIAHHS Ha JKEPETIO.

JlucepraHT BHSBHUB JOCHTh BHUCOKHH piBeHb OOI3HAHOCTI 3 pe3ysbTaTaMu
HAayKOBHX JIOCTI/DKEHD 1HIMUX YUCHHX 13 3a3HAUYEHHX Y AUCEpTaLii HayKOBUX 3aBIaHb
Ta iX NOPIBHAHHOCTI 31 CBOIMHM pPe3yJIbTaTaMH HAYKOBHX JOCTIIKEHb.

Jucepraliiiine IOCIiKEHHS BUKOHAHO 3100yBayeM caMocTiiiHo, copmoBaHl
MIOJIOKEHHS Ta BHCHOBKHM IDYHTYIOTHCS Ha ACTAIbHOMY aHalli3l YMHHUX IKEpEl
KOHCTHTYLIHHO-ITPaBOBOrO PEry/IIOBAHHS BIAHOCHH JIFOAWHU 1 JEPKAaBU B YMOBAX
po36ynoBu Ta (yHKUioHYBaHHs iHdOpMauiliHoro cycminbersa. s aprymenTauii
OKPEMHX TIOJI0KEHb BUKOPHUCTaHI Mpatli iHIIMX HAyKOBLB, Ha K1 3p00JIeH! BIANOBIIHI

MOCHIaHHA. Y CTATTAX T4 HAYKOBMX JOMOBIIAX 3aCTOCOBAHO JIMIIE aBTOPCHKI i€l Ta
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pPO3po0KH.

3micT auceprauiifHoro pochigxkenHs PockormHoro 1. B. BianoBinae HaykoBii
cnietpansHOCcTi 081 «IIpaBoy, 3a sikol0 BOHA MojgaHa 70 3axucty. IIpoBenenuit anami3
aucepranii CBIXYMTH, LIO aBTOP HAaOYB TEOPETHYHI 3HAHHS, YMIHHS, HABHYKH Ta
KOMIIETEHTHOCTI 3a cnemianbHICTIO 081 «IIpaBoy.

JuckyciiiHi moJio)keHHsl Ta 3ayBakeHHsl 1o jauceprauii. Ilopsn 13
BUIE3ragaHuMu HagOanHaMH Yy poboti Pockownoro 1. B., gk y Oyas-gikoMy HOBOMY
TEOPETUYHOMY AOCTIKEHHI CKJIaaHOro Ta 0araroacrneKTHOrO HAyKOBOI'O 3aBJAHHA,
mo BigoOpakae MEBHUI TBOPYHI MOTEHLIA, MICTATHCS TIONOKEHHS, AKi BUAAIOTHCS
HEOCTAaTHHO OOIPYHTOBAHUMH, IPUHAWMHI JUCKYCIHHUMU:

1.Y maopo3aim 1.1, AucepraHT BHOKPEMITIOE MIICTh «1HGOPMAIIHHUX
PEBOJTIOLIII», OCTAHHBOKO CEPEJT AKUX BBAXKAE «MEPEKEBY PEBOIIONIIOY. BTiM unmasno
ABTOPIB CTBEPKYIOTh, IO HA CHOI'OHI JIOACTBO Bi4yBae Ha cobi BIUTMB HOBOI
«iH(hOpMaLIAHOI PEBOJIFOIITY, TIOB’3aHOI 3 BUKOPUCTAHHAM TEXHOJOTIH IHTEepHETY
peueit (IoT). XoTimocsa 6 MOYyTH MO3UIIIO IUCEPTAHTA 3 JAHOTO MPUBOLY.

2. V peuensoBaniit po6OTI HEOJHOPA30BO 3raAyEThCs TEPMIH «iH(DOpPMALIHHI
npaea 0coOH», BTIM 00XOMTHCS YBAro HEOJIHO3HAYHE HOro TIyMa4yeHHs B CydacHIH
TEOPETUKO-IIPABOBIM Ta KOHCTUTYIIHHO-TIPABOBIH JITEpaTypl, aKe 10CI TOYUTHCA
HAyKOBa JUCKYCis [OAO MePelliKy TakuxX TpaB Ta CIIBBIAHOMICHHS JAHOI KaTeropii 3
CYMIKHHMMH, SIK-OT «OCOOHCTI MpaBa JIIOAUHI, KIIPaBa YETBEPTOrO MOKOJIHHSAY TOLLO.

3. YV migpos3mim 2.2, XapakTepU3yIOuM AOCBLA 3apyOLKHUX OEpXaB IOAO
CTBOPEHHA KOHCTHUTYIIMHO-TIPAaBOBHX OCHOB 3a0e3MeueHHs B3a€MOAll JIOJHHH |
JepkaBd B yMOBax 1H(GOPMALIAHOrO CYCHUIbCTBA, ABTOD AaKLEHTYE yBary Ha
KOHCTHUTYIIMiHOMY 3akoHOnaBcTBi cemu Jnepxap. CIIA, Opanwi, Himeyuunn,
Ecronii, Jlarsii, Snonii ta Kurtaro. Ha Ham nornsna, aBTOpchbKUE BHOIP CHEKTPY
3apyOiKHUX Jep)KaB y JaHOMY BUMAKy MoTpedye MOAATKOBOI apryMeHTalli, aJke B
HbOMY BHSIBHJIMCS HETIPEACTABICHUMHU ABCTpanis, aepxkasu Adpuxu, Lientpansnoi Ta
[Tispennoi Amepuxu, Cxianoi Ta LlenTpanbHoi A3ii.

4. Ha c¢. 179 pauceprailii aBTop CTBEPIKYE, IO «IOTPH HAABHICTb HU3KH

npo6yieM, Cy4YacHHM CTaH KOHCTHTYIIHHO-MPABOBOTO 3a0€3MEeUeHHs B3aeMOii
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MOJMHU 1 JeprKaBU B YMOBax 1H(POPMALIHHOTO CyCniibCTBA B YKpaiHi 34e611bmoro
BIIMOB1JIa€ CBITOBHUM CTAaHJApTaM Ta KpAIlUM €BPONEMCBKMM aHajoram». Ha Ham
HOIJIA, TAKUH BUCHOBOK aBTOpa € 3aiiBe ONTUMICTHUHMM, THM OUTBLI, IO BIH CaMm y
MeXax miapo3mily 2.3 HEoaHOpa3oBO 3BEpTa€ yBary Ha CYTTEBI HENOJIKH
HAIIOHAJIbHOTO 3aKOHOAABCTBA B JOC/ILKYBaH1# cdepi, 30KpeMa Ha HEBIATOBIIHICTE
YHHHOrO 3akoHy VYkpaiHu «IIpo 3axuCT mepcoHANBHUX JaHHX)» HEMOAaBHO
npuiiaaromy B Mexxax €C 3aranpHOMY perytamenTy npo 3axuct ganux (GDPR) (c. 183
aucepTauii), mpoOieMu 3 BIPOBALKEHHIM MigcucTeMHu «Enexrponnuii cym» (¢. 190-
192) Tomo.

5. Sk yxe 3a3HaUaI0Cs BUIIE, AUCEPTAHT MPOMOHY€E po3poOuT HOBY CTpaTerito
PO3BUTKY 1H(MOPMAIIHOTO CYCIUIBCTBA B YKpAiHi, pO3pax0oBaHy Ha IOBrOCTPOKOBY
nepcrekTuBy (10 2050 poky), 1 HIO MPOMO3UIII0 MM LUIKOM miarpumyemo. OmHak,
3BEPTAIOUHCH 10 3MICTY TAHOTO JOKYMEHTA, aBTOp 0OMEKY€EThCA JTUIIIE BKA31BKOIO Ha
Te, W0 BIH Mae Tepeadauvard, 30KpeMa, PO3BUTOK EJIEKTPOHHOI JEMOKpATIi,
€JIEKTPOHHOI EKOHOMIKH, €JIEKTPOHHOI KOMEpIli, EJEKTPOHHOTO CyJOYHMHCTBA,
€JIEKTPOHHUX TIOCYT, €JEKTPOHHOI KYJbTYPH, E€JIEKTPOHHOI OCBITH, €JIEKTPOHHOI
M€ IULMHH, eJIEKTPOHHOT 1HPPACTPYKTYPH, €JIEKTPOHHUX pecypcis Toilo (c. 176, 202
aucepraiii). Ha Ham morjsa, aucepTaHToBl Bapto Oysio chOpPMYJIIOBAaTH CBOIO
HPOMO3HUINI0 Y OUIBII PO3rOPHYTOMY # NETami30BAaHOMY BHIVIAL, Xo4a 0 y BUIJIAAI
3arajibHOI cTpykTypH 1iei Ctparertii.

OpnHak, BHUCJIOBJICHI 3ayBa)KEHHS ICTOTHO HE BIUIMBAIOTH Ha 3arajbHy BUCOKY
OLIHKY JHMcepTauiiHoi poOOTH Ta MalOTh AUCKYCIHHUIN XapakTep, TUM OuJIbll, SKIIO
MaTy Ha yBasi QyHAaMEHTATbHICTh MPOOIEMATHKH, SKY JOCIIIKY€E 3000yBay CTyIEHA
Joktop dimocodii.

BucHoBok. [luceprauis Pockomuoro DImai  BanepiioBuya Ha Temy
«KOHCTHTYIIHHO-TIPAaBOBI  3aCad B3aEMOJil JIIOJWHM 1 JAEpXKaBM B YMOBax
1H(pOPMaLIHHOTO CYCHIIBCTBAa» € KOMIUIEKCHOIO, 3aBEPUICHOK) HAYKOBOIO MPALElo, B
AKIM MICTHTBCS TEOPETUYHE y3araJibHeHHA i BUPILUEHHS HAYKOBOTO 3aBAAHH, LIO
NoJiArac y BUpoO/IeHHI HUTICHOT KOHIENIIT KOHCTHTYLIIHO-MPABOBUX 3acaj B3acMOAii

JONMHA 1 JepkaBd B ymoBax 1H(OpPMAIiifHOro CyCNuIbCTBAa, 3JaTHOI CTaTH
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JAOKTPHHANBHOIO OCHORBOIO 18 BINOBIAHUX NOJHTHKO-NTpaBorux pedopm B Ykpaini.
3a CBOECIO AKTVATLHICTHY, HOBH3IHOIO [OCTAHOBKH Ta BUPHHEHHS [OCHIKEHHX
npodneM, TEOPSTHYHUM PIBHCM 1 TPAKTHYHOK KOPUCHICTIO, AOCTOBIPHICTIO |
OoOIPYHTOBAHICTIO OACPKAHUX PEIYNBLTATIB Ha3BaHa Npaus BIANOBIAE BUMOTaM, WO
BCcTaHOBAcKHT Hakasom MinictepeTBa ocBiTi 1 Hayku Ykpaiuu sin 12.01.2017 Ne 40
«I1po 3arBepmxerts BumMor 10 opopMileHHs aucepTauii» Ta THMYacoBUM NOPAIKOM
MPHCYDKEHHS HAYKOBOro ¢TyneHs goktopa dinocodii, 3aTBepmkenum IoctaHosoro
Kabinery Minictpis Ykpainu Bia 06.03.2019 Ne 167 (3 HacTynmHHUMH 3MiHAMH), a 11
aBTopka — Pockownuit 1nna BanepifioBuy — 3aciyroBye Ha [PHCYMIKEHHA CTyTIEHsA

a0KkTOpa dinocodii 3a cneuiansricTio 081 «Ilpasox.

OnoueHT

JdouenT kadeapH KOHCTHTYILIHHOrO Npasa
T2 NOPIBHAJLHOIO NPaBO3HABCTBA
JABH3 «¥Ykropoacskui HalliOHAIbHHI YHIBEpCHTET» |
AOKTOP IOPHAMYHUX HAYK N

M.B. I'pomosuyk




