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Hpuxoasko O. B. Ily0aiyHo-mpuMBaTHEe MAapPTHEPCTBO B AaCHEKTI
KOHCTUTYUiiTHOT exoHoMiku. — KpamiikamiiiHa HaykoBa TIpalsi Ha IpaBax
PYKOTIHCY.

Jucepratiist Ha 3400yTTS CTymHeHs JoKTopa ¢igocodii 3a cremiaabHICTIO
081 — IlpaBo (ramy3p 3Hanb 08 — IlIpaBo). — HaykoBo-mocmigHuN 1HCTHTYT
Jiep>KaBHOTO OYJIIBHUIITBA Ta MICLIEBOTO caMOBpsAyBaHHs HaiioHansHOT akagaemii
paBOBUX HayK YKpaiHu; XapKIBCbKHI HallloHaIbHUI yHiBepcuteT imeHi B. H.
Kapa3sina, MinicTepcTBa OCBITH 1 HAYKH YKpaiHu, Xapkis, 2021.

Yy aucepTanii MIPOBEJACHUM KOMILUICKCHUU aHai3 KOHIIEIII[1
KOHCTHUTYIIIHHOI €KOHOMIKH, sIKa HApOAUJIAcs Ta PO3BUHYJACS, Y MEPIILy Y4epry, B
MeXaxX EKOHOMIYHOI Teopii, MmepeayciM Teopii mpaBa BIACHOCTI Ta Teopii
cycminpHoro Bubopy. Ii MiKIMCHMIUIIHADHA BiJKPUTICT Yy MOEAHAHHI 3
(byHIaMEHTAIBHICTIO Cc()OpMYyBaIM MIATPYHTS Ui 3aLIKABJICHOCTI Taly3eBUX
IOPUCTIB, CYIJIB Ta KOHCTUTYIIOHANICTIB. KOHCTHTYyIIiHA €KOHOMIKa Mae
CXOXICTh 13 €KOHOMIYHOK KOHCTHUTYII€I0, MPOTE BIAPIZHAETHCSA BIJl OCTAHHBOI
creriajJbHUM, OUTBII IUPOKUM MPEAMETOM, & TAKOXK METOJIOM.

ApPryMeHTOBaHO, III0 KOHCTUTYI[IfHA EKOHOMIKA MOXE pO3TJsSgaTHCS B
PI3HHX IIIOIIMHAX, 30KpeMa SK HAayKOBHM HAmpsM Ta SK SBUIIE 00 €KTHBHOI
JTIHACHOCTI. SIK HAyKOBHM HamlpsiM KOHCTHUTYIIMfHA EKOHOMIKa BHMHHKJIA Ta
pO3BHUBaNACs K MPOSIB HOBOTO KOHCTUTYIIOHANII3MY Tepioay KiHUg XX CTOJITTS,
SKUH TTOCTAaBUB Ha TMOPSIOK JACHHUN KapJIuHAIbHI 3MiHH HAyKOBOTO JHUCKYpPCY Y
HampsIMKYy ~ 0Oe33amepevHoi  MDKIUCIUIUTIHAPHOCTI, TO€THAHHS  a0COIIOTHO
HECIOPITHEHUX HAYKOBUX MJUCIHUIUIIH Ta MiAXoiB. BoHa Mae cBiii 00'ekT,
npeaMeT, crieliajJbHy METOJI0NIOTII0 aHamizy Ta MeTy. KoHcTuTymiiiHa ekoHOMiKa
SK TIEBHE SIBUINE MIWCHOCTI Ma€ CBOIX CYO0'€KTiB, SKi (HOPMYIOTH MK COOOIO
MEXaH13M My0JIIYHO-TIPUBATHOTO MAPTHEPCTBA.

CdopMynpoBaHO, MO0 HOPHIAWYHA JOKTPUHA KOHCTUTYIIMHOI €KOHOMIKH

3HaXOJUThC B cTaHl ¢opmyBaHHs. J[o i po3poOku goiydaroThest (haxiBIll pi3HUX



KpaiH, OKpECIIOIYM CHocoOM TEPEeOCMHCIEHHS TPAAMLIMHUX 1HCTUTYTIB
KOHCTHUTYIIHHOTO TipaBa. SKmio y cdepi eKOHOMIYHOT HAyKH MOKHAa TOBOPHUTH
PO ICHYBaHHS II€BHUX HAIIOHAJBHUX IIKUI KOHCTUTYIINHOT EKOHOMIKH SIK
HAyKOBOTO HampsiMy, TO B cdepi mpaBa (axiBiii 0aratboX HaIIOHATBHUX
IOPUCIUKINKN 1€ HE BU3HAYMIMCSA 3 IbOro nuTaHHsA. OnHI€I0 3 TPUYUH €
NPUHIUAIOBA MDKIMCIUIUIIHAPHICT KOHCTUTYIINHHOT €KOHOMIKH, TMpO IO
CBITYUTH, 30KpeMa, il JKEPETbHUNA CKIIaI.

BcranoBiieHo, 110 METOH KOHCTUTYIIWHOI €KOHOMIKM €  OIlIHKa
BI/IMOBITHOCTI JIEPKABHO-TPABOBOT MOJITUKU TUM I[IHHOCTSM Ta MPUHIUIIAM, SIKi
3aKpIIUICH] B HALIIOHAJBHUX KOHCTUTYLISIX, TOOTO OLIHKA PIBHS 30a71aHCOBAHOCTI
MPUBATHOTO 1 MyOJIYHOTO 1HTEpECy, CIIBMIPHOCTI BTpY4YaHHS Jep>kaBU B chepy
peasbHOi EKOHOMIKH.

3’scoBaHoO, IO AOLUILHO BHIUISITH IBI 0a30Bl €KOHOMIYHI CHUCTEMH —
nibepanbHy Ta couiainbHy (coiieTanbHy). B OoCHOBI i0epanbHOI €KOHOMIYHOI
CUCTEMHU JIKUTh 1HAUBITYaI3M, PUBATHUN 1HTEpec. /[ couleTanbHOi cucteMu
MPEBATIOIOUOIO IIHHICTIO € KOJIEKTUBHICTh Ta CycniibHUM iHTepec. [IpoBenenuit
aHaii3 3acBIIYMB OPraHiuHICTh Ta MPUPOAHICTH 000X 11ed — mibepanbHOI Ta
comieranbHoi. JloBeneHo, M0 MOALT ICHYIOUHUX PI3HOBU/IIB €KOHOMIYHUX MOJeIen
Ta X KOHCTUTYIIHHO-TIPABOBOTO 3aKPITUICHHS y BUIJISIAI KOHCTUTYLIMHUX HOPM,
BIJIMOBITHUX E€KOHOMIKO-TIPABOBMX CTpAaTerii Ta MOJITUK HaA JBl Tpynu —
ni6epanbHy ab0 CoIlieTalbHY, Ma€ MPUKIIAHE Ta HAYKOBE 3HAYCHHSI.

[IponoHy€eThCs PO3TIAAATH KOHIEMT JIIOepaabHOI €KOHOMIYHOT MOJIEN SIK
KBIHTECEHI[I}0 MParMaTUYHOr0 yTHIITApU3MYy, 3I0POBOTO TIIy31y, 0araToBIKOBOTO
JOCBIY Ta HanOaHb (P1I0COPCHKOT, MOTITUYHOI, €KOHOMIYHOI Ta MPaBOBOI TyMKHU
XVI-XVIII cTonite. JIeriTUMHICTB 11€1 JOKTPUHM € MPAKTUYHO aOCOIIOTHOIO, SIK 1
MPAKTUYHO aOCONIOTHUM € KOHIINT MPUPOTHOTO TIpaBa, SIKUW OHTOJOTIYHO
MOB'sI3aHUH 13 a0CTPaKTHOIO JTHOAUHOI0. OCh YoMy JTibepalibHa €eKOHOMIYHA MOJICITb
Oyja aKTyaJlbHOK TPOTITOM OCTaHHIX CTOJITh Ta Ma€ U ChOTOAHI CBOIX
npuOIYHUKIB SK Cepell HAyKOBIIB Ta TOJNITHKIB, TaK 1 Cepel MEepPeCiuHUux

MIMPUEMIIIB Ta TPOMAISH.



[IpoananizoBaHO KOHCTUTYLIi $K TEBHI MpPaBOBI MOJETl EKOHOMIKH.
3’scOoBaHO, M0 3 TOYKH 30PY KOHCTUTYI[IHHOTO MOJCIIOBAHHS EKOHOMIUYHUX
MOJITUK 1 MPaKTUK, TOOTO IOPUAMYHOI KBamidikailli, KOHCTUTYIII ChOTOJHI i
BIUIMBOM rJOo0ami3alifHuX Ta I1HTErpamiiiHuX MpoLeciB MaloTh O3HAKH
CUHTETUYHOCTI Ta T1OPHIHOCTI. Ix nudepeHIiaIisg Ta cucTeMaTu3allis MOXKJIMBa
3a pe3yJbTaTaMu PETEIbHOrO aHalli3y KOKHOI HalllOHAJIBHOI MOJIENI 3 TOYKHU 30py
KOHCTHUTYIIHHOI €KOHOMIKH.

JIoBOIUTBCS, 110 CYTTEBE 3HAUEHHS HA CYy4YaCHOMY €Tallil PO3BUTKY JIIOJICTBA
HaOyBae OLIHKA €(PEKTUBHOCTI BIPOBAHKEHHS TAKMX MACIITAOHUX OOMEXEHb, 10
BiOyBatoThest y 2020-2021 pp., 3 TOYKH 30py E€KOHOMIYHHUX Ta COI[laIbHUX
PUBHKIB. AJKE KOHCTUTYLIMHICTH OyAb-SKMX 3aXO0J/liB HE MOXE BHU3HAYATHCA
JIMIIE 3 TOYKU 30pY LIHHOCTEH 3arajlbHO ryMaHITapHOro xapakrepy. EkoHomiuHa
CKJIaZloBa TIOBMHHA BIJIrpaBaTH OUIbII BaroMy poJib, aHDK 1€ BiJOYBa€ThCS
notenep. Y TakoMy BUMIplI rapaHTyBaHHS YU OOMEKEHHS E€KOHOMIYHHX IpaB
(GI3BUYHHUX Ta IOPUAUYHUX OCI0 MOXKE CTaTH pealbHUM IPABOBUM 3alO01KHUKOM
a00 30yIHHKOM KOPOTKOTPUBAJIUX 1 JOBrOTPUBAIUX COIIAJIbHUX KOHQIIKTIB.
MeTonu KOHCTUTYLIMHOI €KOHOMIKU SIK HAMpPSMY HOBOI'O KOHCTUTYLIOHANI3MY €
JOPEYHUMH Ta KOPUCHUMH JJIsI TIOJANTBIIIOTO BIOCKOHAJICHHS 3arajibHOI MTPaBOBO1
JOKTPUHU Ta PO3POOKM JIEBOTO TMPABOBOTO I1HCTPYMEHTApi0 3abe3nedeHHs
IPOMAaJICBKOTO TTOPAIKY.

OOGIpyHTOBYETBhCS HEOOXIAHICTH MOJAIBIIOIO OCMMCICHHS 1 YTOYHCHHS
KaTeropiajJbHOIO arapary KOHCTUTYIIMHOI €KOHOMIKH, 30KpeMa TaKUX MOHSThH SIK
JEMOKPATUYHUN  KOHCTUTYIIOHAJI3M, 3ax1JHOIEHTPUCTChKA KOHCTUTYIIIHA
napajnrMa Ta KOHCTUTYIIIITHA TEeMOKPATisl COIIaTiCTUIHOTO THITY.

Ha mingcraBi qociikeHHs B CUCTEMHINA €IHOCTI KOHCTUTYIIHHOTO TEKCTY,
JTUHAMI3MY 3aKOHOJ/IaBCTBA, 1110 PETIIAMEHTYE Pi3HI chepr eKOHOMIYHUX BITHOCHH,
CyZIOBO1 MPAKTHKU Ta CTaHy B3a€MOJIi JEPKABHUX Ta HEACPKABHUX CYO €KTIB
€KOHOMIYHHMX BIJHOCUH C(HOPMYIHOBAHO ABTOPCHKUN MiAXIJ MO0 MOKJIHMBOCTI
BITHECTH YKpaiHy [0 JAepKaB 3 MEPeXiHOI0 (TPaH3UTAPHOK) EKOHOMIYHOIO

MOJIEJUTIO, a 1i KOHCTUTYIIMHO-TIPABOBY CHCTEMY — JO TpaH3UTapHOTO



JEMOKPAaTUYHOTO KOHCTUTYI[IOHAJI3MY J1IO€PaTbHOTO THUITY.

Bin3nauaeThes, 110 CyTHICTh KOHCTUTYIIIHOI €KOHOMIKH MOXHA PO3KPUTH
yepe3 B3a€EMOBITHOCHHM 1i Cy0'€KTiB. 3MICT Ta XapakTep LKUX B3a€MOBIIHOCUH
BiIOMBaE cHenudpiky €KOHOMIYHOI, MOJITUYHOI Ta MPaBOBOI CHUCTEMHU KOXKHOI
KpaiHH.

Bucsitiiena BaxnBa pojib JACp)KaBU SK KIOYOBOTO Cy0’e€kTa IyOJIIYHO-
IPUBATHOTO MApPTHEPCTBA B €KOHOMIUHIN cepi. B Mexkax KOHCTUTYLIT AepKaBOIO
BCTAHOBJIIOIOTHCSl 3aCaJHUYl MPUHIMIK i1 €KOHOMIYHOT MOJIENi, BU3HAYAIOThCS
MIJXOAW 10 MUTaHb BJIACHOCTI, MIJANPUEMHUIITBA, KOHKYPEHIII Ta €KOHOMIYHUX
npaB 1 cBoOox moauHu. KoHCTUTyLis VYKpaiHM € NpHKIaZoM OCHOBHOIO
JIOKyMEHTa Jep>KaBU, B SKOMY 3aKkpiluieHi ©0a30BI €KOHOMIYHI MPUHIUIIH,
JCKJIapaTUBHI HOPMH EKOHOMIYHOTO  XapakKTepy, pEeecTp TapaHTOBAHUX
CEKOHOMIYHMX TpaB 1 CBO0OJA, OOOB’SI3KM TpoMaasH y cdepl E€KOHOMIYHUX
BIJHOCHH, a TaKOX MEpeiiK €KOHOMIYHMX MHTaHb, L0 MOXYTh PETYJIIOBATHUCS
BUKJIIOUHO 3aKOHOJaBUYMMM akTamu. OOIPYHTOBY€ThCS, IO JepKaBa Cy0'€KTHO
Oepe aKkTMBHY Y4acTh B €KOHOMIYHHUX B3a€MOBIJTHOCMHAX Ha TPbOX PIBHAX: a)
Yyepe3 CUCTEMY OpPraHiB, sIKl 3/IIMCHIOIOTh PETYIOIOUMNA BIUIMB; 0) yepe3 CUCTEMY
OprasiB, siKi 3a0€3Meuy0Th KOHTPOJIb IyOIIYHUX (DIHAHCIB T4 OXOPOHY MPABOBOTO
MOPSIZIKY, BIACHOCTI Ta Oe3meku; B) uepe3 Jep’KaBHI MIAMPUEMCTBA, SKI €
0e3nocepeHIMU YYaCHUKAMH €KOHOMIYHUX B3a€MOBITHOCHH.

B acmekTi KOHCTUTYLIMHOI €KOHOMIKM Ta  MyOJIYHO-TIPUBATHOTO
MapTHEPCTBA BU3HAUEHO MICIIE CYJ0BOi cucTeMH. BIuiMB CyniB Ha €KOHOMIYHI
B3a€EMOBIJHOCUHM Ha MPUKIaAl YKpaiHU JOLUIBHO PO3IUIMTH HA JEKIJIbKA TPYIIL:
npaktiuka KoncturymiitHoro Cyny VYkpainu, B pe3yibTaTi SKOi 3’ SIBISIOTHCS
OoQimiiHI TIyMauye€HHAd KOHCTUTYLIMHOIO TEKCTYy, a TaKOX 3A1HCHIOEThCA
EKCIIepTU3a HOPMATHBHO-TIPABOBUX AaKTIB Ha MPEAMET iX KOHCTUTYIIMHOCTI;
BUPIIIIEHHSI TIPABOBUX CIIOPIB Mk Cy0’€KTaMW TPHBATHOTO TMpaBa; BUPIMICHHS
myOJIIYHO-TIPABOBUX CIIOPIB.

3anponoHOBaHe aBTOPCbKE BU3HAYEHHS B3a€MOJIIi MyOJ1YHO-TIPABOBUX Ta

MPUBATHUX CYO’ €KTIB €KOHOMIYHUX BIJTHOCHH, MiJ] SIKOIO MPOMOHYETHCS PO3YMITH



TaKe B3a€EMOBIJIHOILIEHHS, MPEIMETOM SKOTO € iXHIN B3a€MHHUH BIUIMB 3 METOIO
3a0e3MeYeHHs] EKOHOMIYHOTO 3POCTaHHS, a TAKOK rapaHTyBaHHS Ta 3a0e3MeueHHs
CKOHOMIYHMX KOHCTUTYLIMHUX mpaB 1 cBobox. B saxocti dopm B3aemomii
Cy0’€KTIB MPHUBATHOTO Ta MyOJIYHOTO TpaBa 3 METOI0 BIUIMBY Ha EKOHOMIKY
VYKpaiHu BUAUICHO: JAEp>KaBHO-TIPUBATHE MAPTHEPCTBO; CTBOPEHHS AOpaAuuX
OpraHiB Ta poOOYUX TPyH MpHU CyO’€KTaxX BIAJHUX MOBHOBAKEHb, MPOBEICHHS
KOHCYJIbTAIllll 3 TPOMAJACHKICTIO K €Tamy MiArOTOBKM MPOEKTIB HOPMATHUBHO-
MIPaBOBHX aKTiB; JIOOIFOBAHHSI; COIliallbHA BIMOBIAAIBHICTD O13HECY.

[IpoanainizoBaHo npoOJIeMaTUKy BTPY4YaHHS Blagu y chepy eKOHOMIYHHX
npaB 1 cBoOOA Ta MIANPUEMHHULIBKY MISJIBHICTH B aCHEKTI JIOTPUMaHHS
KOHCTUTYIIIHHUX TapaHTiH, sSika akTyali3yBajlacs OCTaHHIMHU POKaMHU y 3B’A3KY 13
NAaHJEMIEI0 KOPOHABIPYCY Y CBITi, PO3KPUTO KOHKPETHI MPUKIAAA TaKOIro
BTpY4aHHs. Y I[bOMY 3B’SI3Ky IIPOAHAII30BaHO JOKTPUHY I'POMAJICHKOTO MOPAIKY,
a TaKO>XK BU3HAYEHO HOB1 HAYKOB1 TEHJICHIII1, SIKI MOJISITAI0Th Y BUOKPEMJIICHHI JIBOX
pPIBHO3HAUHUX KaTeropid: MareplaJbHUN Ta HEMaTeplaibHU TpoMaJChbKU
nopsaok. CdopMylbOBaHO aBTOPCHKMM MiAXiA 3 TO3UINT KOHCTUTYILIHHOT
€KOHOMIKM [0 TNHWTAaHHS BU3HAUYEHHsS 3a 3a0e3nedeHHs OajaHCy MK
rapaHTyBaHHSIM KOHCTUTYIIHHUX TIpaB 1 CBOOO/ JIOJIMHU Ta THTEpECaMH Jep>KaBH
B IIIUPOKOMY PO3YMIHHI.

JlocnmipKeHO TPUYMHM Ta ICTOPUYHI NEPEeIyMOBU MOSBH JEp>KaBHO-
IPUBATHOTO MapTHEPCTBa B KpaiHax CBITY, METy Ta MpPU3HAYCHHS TaKOTo
napTHepcTBa. PO3KpUTO KIIHOYOBI OCOOIMBOCTI YKPATHCHKOTO 3aKOHOJIABCTBA, 1110
PETYIIOE TPOIEAYPH Ta 3MICT Jep>KaBHO-MPUBATHOTO MApTHEPCTBA, MPHUIITICHO
yBary HeJOJIIKaM Ta HEBHUPIIMIEHUM TpoOsiiemMaM, SKi BHMAaraloTh MOJAJIBIIOTO
BJIOCKOHAJICHHSI 3aKOHOJJaBYOTO PETYIIOBAHHS.

KawouoBi cioBa: KoHCTUTYIIiHA €KOHOMiKa, MyOJIYHO-TIPUBATHE
MapTHEPCTBO, JiOepalbHA MOJENIb CKOHOMIKH, COIllallbHA MOJCIh EKOHOMIKH,
JEMOKPATUYHUM KOHCTUTYLIOHATI3M, MyOJIYHO-TIPABOBl Ta MPUBATHO-TIPABOBI

Cy0'€KTH MapTHEPCHKUX EKOHOMIYHHX BiIHOCHH.



