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Jluceprallito TPUCBAYEHO KOMIUICKCHOMY JOCHIPKEHHIO THUTaHb, IO
CTOCYIOThCS aJMIHICTPaTUBHO-TIPABOBOTO CTaTyCy BIMCHKOBOCIYKOOBIIB B yMOBax
Iii MPaBOBOTO pPEXUMY BOEHHOIO CTaHy. Y poOOTI JOCHIIKEHO 3aKOHOJaBYE
pEryiItoBaHHs aMIHICTPATUBHO-TIPABOBOTO CTATYyCy BIMCHKOBOCITYKOOBIIIB B YKpaiHi.
AKIIGHTOBaHO yBary Ha TOMY, IO Ba)KIMBHUM AacClEKTOM y CHCTeMi 3a0e3neueHHs
HAI[IOHAJIbHOI O€3MeKu Ta OOOPOHM Yy CYYaCHHX YMOBAaX PO3BHUTKY YKpaiHCBKOI
JEep)KaBHOCTI € 4YiTKa Ta JOKJaJHa penIaMeHTallis aJAMIHICTpPaTHBHO-TIPABOBOTO
CTaTyCy BIMCHKOBOCITYXKOOBI[IB, Y TOMY YHCJ Y HalpsiMi YHOPMYBaHHS BUKOHAHHS
OCTaHHIMU OaratorpaHHUX 3aBaHb, 110 MOKIAAI0THCS HA HUX SIK B yMOBaX MUPHOIO
gacy, Tak 1 B MeXax IMpaBOBOT0 PEeKUMY BOEHHOTO CTaHY.

[IpoBeaeHo TPYHTOBHHMI aHai3 JOKTPUHAIBHUX TMIAXOMIB MO0 PO3YMIHHS
TepMiHAa BIMCHKOBE 3aKOHOJABCTBO Ta Ha MIACTaBl IBOrO TiJ OCTaHHIM
3aMpOTNOHOBAHO PO3YMITH YITKO CTPYKTYpPOBaHY CHCTEMY HOPMAaTHBHO-TIPABOBUX
MPUMKCIB, HOPMATUBHO-TIPABOBUX AaKTIB Ta IHCTUTYTIB 3aKOHOJABCTBA, IO B
KOMIUIEKC1 pEmIaMeHTYIoTh oOpraHizamito Ta QyHKiionyBaHHa 30poitHux Cun
VYkpainu Ta IHIIUX BIMCHKOBHX (pOPMYyBaHb, MPABOBUN CTATyC BICHKOBOCIY>KOOBIIIB,
OpraHiB BIICHKOBOTO YIPABIIHHS 3 METOI0 MaKCUMAJIBHO €()EKTUBHOTO 3a0€3MeUeHHS
HaIllOHAJIBHOT Oe3Tlekn Ta O00OpOHO3MATHOCTI YKpaiHu. PoO3KpHTO CYTHICTH
BIICBKOBOTO 3aKOHOJABCTBA, WMOTO CHPSAMOBaHICTh, a TaKOXX HABEJACHO KpuUTEpii
€()eKTUBHOCTI MPABOBOTO PETYIIOBAaHHS MUTAHb, 10 CKJIa1al0Th HOTO MPEIMET.

Ha miacraBi aHaaizy YMHHOTO BIMCHKOBOTO 3aKOHOJIABCTBA Ta MPAKTHUKH HOTO
3aCTOCYBaHHS y YAaCTHHI YHOPMYBaHHS MHTaHb, MOB'SI3aHUX 3 MPABOBUM CTaTyCOM
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MPaBOBOTO CTaTyCy BIMCHKOBOCIIYKOOBI[IB MPOTITOM CTAaHOBJICHHS YKpaiHU K
CYBEpPEHHOI Ta HE3aJeKHOI JepKaBH Ta BKa3yEThCSl HA HE3aBEPIICHICTH ILHOTO
nporecy i B yMoBax crorofieHHs. Cepesl YMHHUKIB, 10 BIUIMBAIOTH HA CTAHOBIICHHS
aJMIHICTPAaTUBHO-TIPABOBOI'O CTaTyCy BIMCHKOBOCIYXOOBIIIB B YKpaiHi, TUCEPTAHTOM
O0COOJNIMBO BHIUIEHO Takl SIK BIJCYTHICTb CHCTEMHOI Ta MOCIIAOBHOI MPaBOBO1
MOJIITUKH 1010 pedhopMyBaHHS aJAMIHICTPaTUBHO-TIPABOBOTO CTaTycy
BICHKOBOCY>KOOBIIIB; TMOPYIIEHHS TMpPaBWJI 3aKOHOJABYOi TEXHIKM IiJ 4ac
HiITOTOBKM HOPMAaTUBHO-TIPABOBUX AaKTIB B O3Ha4yeHId cdepi; CKIATHICTh Ta
0araTtorpaHHiCTb MUTaHb, MOB’A3aHUX 3 peali3alli€l0 aaMIHICTPATUBHO-IIPABOBOIO
CTarycy BIHCHKOBOCTYXKOOBIIIB, ¥ TOMY 4YHCIi W B yMOBax MPaBOBOTO PEXKHUMY
BOEHHOTO CTaHy; IMOCTiifHEe HemodiHaHCyBaHHS oTped 060poHN YKpaiHu TOMIO.

Y po0OTi PO3KPUTO E€IEMEHTH, IO BXOASTH A0 CTPYKTYPH aAMiHICTpAaTHBHO-
PaBOBOTO CTAaTyCy BIMCHKOBOCTYXKOOBIIIB. OOIPYHTOBYETHCA, IO JIO TaKoi
CTPYKTYpPH HEOOXIJTHO BITHECTH OOOB'SI3KM; IpaBa (y TOMY YHCII MPaBO-000B’SI3KH);
rapaHTii peasizailii 000B'sI3KiB Ta MpaB, a TAKOXK IOPUIUYHY BIJMOBITAIBHICTE. Y TOM
e Jac, 0COOIMBO aKIEHTYEThCA yBara Ha TOMY, 10 YUHHE BICHKOBE 3aKOHOJIaBCTBO,
KOHCTPYIOIOYH aJIMiHICTPATUBHO-TIPABOBUHN CTaTyC BIHICHKOBOCITY)XKOOBIIIB, OCHOBHUM
akKkIeHT poOHWTh came Ha 00OB’s3KaX, IO € 3aKOHOMIPHUM IIiIXOIOM 3 OISy Ha
3aBaaHHA y cepi 3a0e3meueHHs HallloHAIbHOT Oe31eKHn Ta O0OPOHH.

VY Mexax IucepTamiiHOroO MOCIIIKEHHS 3IIMCHEHO aHalli3 OCHOBHUX BHJIIB
OCOONIMBUX TMPaBOBUX PEKHMIB, IO 3yMOBJICHO THM, IO OpraHizaiis Ta
(GYHKITIOHYBaHHS CEKTOpY Oe3meKku 1 000poHH YKpaiHu, peasizailis aiMiHICTpaTUBHO-
MIPABOBOTO CTATyCy BIHCHKOBOCITYXOOBIIIB MOXYTh 3IMCHIOBATUCS Y MEXaxX PI3HHUX
MPaBOBUX PEXHUMIB, KOXKEH 3 SKUX Ma€ CBOIO crenudiky peanizarii. Koncraryerbcs,
00 MPABOBUM PEXKHUM € IEBHUM IPABOBUM MOPSAKOM, SIKHMM CTBOPIOE IEBHUMU
COIIaIbHAIA CTaH $IK KOHKPETHHUW CTaH CYCHUIBHUX BIJHOCHH, YpETyThOBAHHUX
MpaBoBUMHU HopMamu. [IpaBoBHil peXuM € OUTBII MIMPOKOIO KaTEeropi€ro, HIX
MpaBOBUU CTaH, aJyke BKIIOYae B ceOe OCOOMMBHUII MPABOMOPSIIOK, Y MEXax SKOTO
Jep>KaBOI0 BKHUBAIOTHCS HEOOX1IH1 3axonu. Cepell IpaBOBUX PEKUMIB OKpEMY Tpymy
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OCOOJIMBHI TIPaBOBHUH PEKUM, TOOTO OCOOJIMBHIA MPABOMOPSIOK, BHHUKHEHHS STKOTO
00yMOBJICHO OTOJIOIICHHSIM OCOOJMBOTO MpaBoBOoro crany. Han3uuaitHuii cran 3a
CBOEIO TPABOBOIO MPUPOAOI0 (PAKTUUYHO TEXK € OCOOJMBHM TEPIOAOM, OCKUIBKH
nepioj € MEBHUM BU3HAYEHUM IPOMIKKOM Hacy, Y MeKax SKOTro BiI0yBarOThCS MEBHI
nojii Ta peani3yloTbCAd HaJ3BUYaliHI MOBHOBA)XEHHsSI OpraHiB MYyOJIIYHOI BIalH,
COpSIMOBaHI Ha HEWUTpali3alilo BIIMOBIIHUX 3arpo3. 3a CBOEK OPUIAMYHOIO
NpUPOIOI0 HA3BUYAWHNN CTaH BiJMOBIa€ OCHOBHUM O3HAKaM OCOOJIMBOTO TIEPiony
Ta TIMOTETUYHO MOXKE OYTH HUM OXOIUICHUH.

Y pob6oti chopMynbOBaHO aIMIHICTPATHBHO-TIPABOBY KOHIICTIIIIO BOEHHOTO
CTaHy, sIKa CKJIQJA€ThCsl 3 TAKUX KOMIIOHEHTIB: 1) opraHizaiiiiHuil KOMIIOHEHT, SIKU
BKJIIOYAa€E B ceOe MOHATTS BOEHHOTO CTaHy, METY MOTO BBEJCHHS Ta THMYACOBI MEXKi
BBCJICHHS PCKMUMHHUX 3aXOJiB; 2) HOPMAaTHMBHUN KOMIIOHGHT (TIPaBOBY OCHOBY)
PSXKUMY BOEHHOTO CTaHy; 3) MPUYMHHHUN (MOTHBAI[IMHWN) KOMITIOHCHT, 1[0 MICTHTh
0o0CTaBHHM, 32 HAsABHOCTI SKUX IPOBAIUTHCA BBEIACHHS BOEHHOTO cTaHy (abo
MOTEHIIMHO MOX€e MPOBAIUTUCS 3aMPOBAKEHHS 3a3HAUYEHOTO NMPABOBOTO PEXKHUMY);
4) polieAypHU KOMITOHEHT, IO JO3BOJISE PETIAaMEHTYBAaTH BCi MpPOIECYyasbHI
aCIeKTH BBENICHHSA, (YHKI[IOHYBaHHA Ta TPUIIMHEHHS (CKaCyBaHHS) PpEKUMY
BOEHHOTO CTaHy; 5) 3a0e3nedyBalibHUN KOMIIOHEHT, IO BKIIIOYAE Y ceOe KOMILIEKC
€KOHOMIYHMX, TOJITHYHUX, aIMIHICTPAaTMBHUX, BOEHHHUX Ta IHIIUX 3aXOMIB, IO
CIIPSIMOBaHi Ha CTBOPEHHS YMOB JIJIsL peajizallii 1ijieii Ta 3aBgaHb PeKHUMY BOEHHOTO
cTaHy; 6) 3MICTOBHUI KOMIIOHEHT, IO € KIIIOYOBUM €JIIEMEHTOM PEKUMY BOEHHOTO
CTaHy; 7) KOMIICTCHI[IMHAA KOMIIOHEHT, SKUH BCTAHOBJIIOE€ HASBHICTh ITOBHOBA)KCHD
OpraHiB JIep>KaBHOI BJIaJId, MICIIEBOTO CaMOBPSITYBaHHS, BIICHKOBOTO KOMaHyBaHHS
Ta OpraHiB BilICKKOBOTO YIpaBIiHHS (aAMIHICTPYBaHHS) B YMOBaX BOEHHOTO CTaHy Ta
3acBIAUYE TpaHcdopmariiro aJMIHICTPaTHBHO-TIPABOBOTO cTaTrycy
BIICBKOBOCTY>KOOBIIIB, $KI O€3MocepeHh0 3ajlisHI TpW BUKOHAHHI 3aXOJiB
MIPABOBOTO PEKUMY BOEHHOTO CTaHy; 8) OCOOMCTICHUN KOMIIOHEHT, aJ[pecaToM SIKOTO
€ (i3uyH1 Ta OpUIUYHI 0cOOU (TOOTO MPOKMBAKOTH HA TEPUTOPIi, HA AKIA yBEACHO
BOEHHUM CTaH, 31MCHIOIOTh AISJIBHICTh HA MIJIPUEMCTBAX, YCTAHOBAX, OpraHi3allisix
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OB’ s13aHa 3 PEKUMOM BOEHHOTO CTaHY).

3 ypaxyBaHHSAM 3alpONOHOBAHOI KOHILENIi Yy poOOTI PO3KPUBAIOTHCA
TEOPETUYHI Ta MPAKTUYHI AaCIEKTH BOEHHOTO CTaHy K OCOOJIMBOIO IPABOBOIO
pexuMy. 3 IMX TO3HUIIN MPOMOHYETHCS WOr0 PO3MIANATH K OCOOJUBUM MPaBOBUIL
PEeXKUM, SIK PABOBUI 1HCTUTYT, SK 3aci0 3a0e3MedeHHs] BOEHHOI O0e3MeKH, SIK MiACTaBY
st TpaHcopmanii aAMIHICTPaTUBHO-NPABOBUX CTAaTyCIB Ta SIK KOMIUIEKCHHM
IHCTHTYT aaMIHICTPaTUBHOTO TMpaBa. HaromjomryeTsCsi Ha TPaBOBUX HACITIIKax
3alpoBaKCHHS MTPABOBOTO PEKMUMY BOEHHOTO CTaHy, Cepell SIKUX €, 3 OIHOTO OOKY,
Ha/JlaHHsS OpraHaM BIHCHKOBOTO YIIPaBIiHHS, BIICPKOBOMY KOMAaHAYBaHHIO Ta
BiZITIOBITHUM BiiCHKOBOCITY>KOOBIISIM JIOaTKOBOTO IMpaBa Ta MOKJIAIaHHS JOAaTKOBUX
000B’5I3KIB, a 3 IHIIOIO — 0OMEKEHHS TPOMaJIsiH y MeBHUX npaBax. Ha miacTasi 1boro
poOUTHCS BUCHOBOK TNpO TpaHc(opMallio aaMiHICTPATHUBHO-TIPABOBOTO CTaTyCy
BIICHKOBOCITY>KOOBI[IB caM€ Ha IiJICTaBl Jii MPaBOBOTO PEXKUMY BOEHHOTO CTaHY.
Bka3yerbcst Ha Te, IO BOHa 3AIMCHIOETHCS 3 METOI CTBOPEHHS BIAMOBIIHHUX
NEPEeyMOB Il YITKOTO Ta 0€33aCTepe’KHOT0 BUKOHAHHS BIHCHKOBOCITYXOOBIISIMU
CBOiX 000B’S3KiB Ta peaizallii 3aXo/1iB IPaBOBOTO PEKUMY BOEHHOTO CTaHY.

VY po6oTi mpoaHa i30BaHO OCHOBHI HapsIMU TpaHchopmarlii aAMiHICTPATUBHO -
IIPaBOBOTO CTaTyCy BIHCBHKOBOCIYKOOBIIIB B yMOBaxX Jii TMPaBOBOTO PEKUMY
BOEHHOTO CTaHy Ta BHOKPEMJIIOIOTBCA Taki TpU  HampsMHU, a came:
nepearpanchopmaliiHuii, KOMIICTCHTHUH Ta eleMeHTalidHuid. JlucepranTom
KOHCTATy€EThCsI, IO mMepeATpaHchOpMalliifHuii HampsM Yy KOHTEKCTI 3arajbHOTO
TpaHchOpMaIIfHOTO Tpolecy IMependadae iCHYBaHHA IOPUIWYHUX TIACTaB Ta
TOATKOBUX (PAKTUYHHUX MiACTaB, SAKi € BIAMOBIIHUM ITATPYHTAM ISl IOYATKY
MOCJIIOBHOI 3MiHM (TpaHcdopmarrii) 3araJpHOTO MPABOBOTO CTaTyCy TPOMasiHUHA
K 0COOM, 1[0 HE MaJyia aAMiHICTPAaTUBHO-TIPABOBOTO CTATYCy BiICHKOBOCITYXOOBIIS y
HampsiMi  MOro oTpuMaHHSA. Takuii HampsM BIUIMBA€ TaKOX 1 HAa Te, IO
aJMIHICTPATUBHO-TIPABOBUH CTaTyC BiICHKOBOCTY>KOOBIIIB, SIKi IO 3ampOBaKCHHS
MIPaBOBOI'0 PEXXUMY BOEHHOTO CTaHy (200 Modarky 0COOJMBOrO Mepiony) MPOXOAUIH
BIMCBKOBY CITyKO0y, 3MIHIOEThCSL (TpaHCHOPMYETHCS), aKe y Mexkax MoOuTizamii
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4yepry, po3UIUpeHHs OOOB'A3KIB, MPaB-O0OB'SI3KIB  BIAMOBIAHUX KOMAaHIMPIB
(HayaNbHUKIB), CYTTEBOTO 30UIBIIEHHS iXHBOI BIJAMOBIJAJIBHOCTI. Y CBOIO YEpry,
KOMITETEHLIIMHUI HanpsM yKa3zye Ha TAMYAacOBY 3MiHY HaliMEHYBaHb (Ha3B), 3aB/IaHb,
MOBHOBA)XE€Hb, OPraHi3alliiHOI CTPYKTypU OpraHiB, L0 3A1MCHIOIOTH AISVIBHICTH B
YMOBax MpPaBOBOr0 PEXUMY BOEHHOI'O CTaHy Ha MICUAX (paau 0OOpPOHHU, BICHKOBO-
nMBUIBHI agMiHicTpauii, CraBka BepxoBHoro I'oloBHOKOMaHAyBaya Ta iH.), a TAKOX
TUMYACOBE TepelaBaHHs peastizailii TOBHOBAXKEHb Bl OJHUX CYO’ €KTiB (I[UBUIHHUX)
70 1HIIMX CYO’eKTiB (BIACHKOBOCIYXOOBIB). [, Hapemri, AUCEPTaHTOM TpETIM
HampssMOM  BUJUIGHO €JIEMEHTALllfHUI, 10 mepeadadyae THUMYACOBY 3MIHY
3MICTOBHOTO HAamOBHEHHS (MOTO PO3IIMPEHHSI YMd HABMaKU OOMEKECHHS (3BY>KEHHS))
OKpeMoro enemMeHTa ab0 eNeMEHTIB  aJMiHICTPAaTUBHO-IPABOBOTO  CTaTyCy
BICHKOBOCITYKOOBIIIB B yMOBax Jii MPaBOBOTO PEXHUMY BOEHHOTO CTaHy.
AKIICHTOBAaHO YyBary Ha KpUTEpIsiX, SKI BHU3HA4YalOTh cCrneuu@iudi pi3HOBUIH
TpaHcgopmarii €JICMEHTIB aJIMIHICTPaTHBHO-TIPABOBOTO CTaTycy
BIICHKOBOCITY>KOOBIIS. 30KpeMa, 10 TaKUX KPUTEPIiB AUCEPTAHTOM BiTHECEHO OOCST
TpaHcopMallii; HasBHICTh B3a€EMOKOPECHOHAYIOUHUX IpaB 1 OOOB’S3KIB; CTYIIHb
creniudiki 00OB’SA3KIB Ta IMPaBO-000B’SI3KIB, SKI BINCHKOBOCIYXOOBEIb MOXKE
peaizoByBaTd BUKIIOYHO y MeXaxX MPaBOBOTO PEKHUMY BOEHHOTO CTaHY; CTYIIHb
neraiizaiii mpaB 1 00OB’SI3KIB, SKI BIHCBKOBOCIYXOOBEIb MOXXE pEai30BYBaTH B
YMOBax IPaBOBOTO PEKUMY BOEHHOTO CTaHY.

KawuoBi  caoBa:  BIliCBKOBE  3aKOHOMABCTBO,  IPAaBOBHH  CTaTyc,
aJMIHICTPATUBHO-TIPABOBUN CTaTyC BIMCHKOBOCTY>KOOBIIIB, TIPABOBUH  PEKUM,
OCOOJIMBHI TIPAaBOBUHN PEKUM, MPABOBUN PEKUM BOEHHOTO CTaHy, TpaHc(opmarris

MPABOBOTO CTATYCY.



