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Jluceprariito MpUCBIYCHO (DOPMYBAHHIO ITITICHOT KOHIIEMIIII KOHCTUTYIIMHO-
MPABOBOTO PETYIIOBAHHA JIyXOBHO-KYJbTYPHHX BIJHOCHH, 3JaTHOI CTaTu
JOKTPUHAIBHOIO OCHOBOIO JUISl BIANOBIIHMX TOJITHKO-IPABOBUX pepopM B
VYkpaini.

VY poboTi 0XapaKTepu30BAHO AYXOBHO-KYJIBTYPHI BIAHOCHHU SIK MPEAMET
KOHCTUTYLIHHO-IIPABOBOTO PETYJIIOBaHHS B 3arajJbHOTEOPETUYHOMY AaCIEKTI,
PO3KpUTO TIPOOJIEMH B3a€MO/IIT KOHCTUTYIT Ta 17I€0JIOTIT B aCMEKT1 pPeryJroBaHHS
JTyXOBHO-KYJIbTYPHUX BiAHOCHH. KpiM TOro, aBTOpOM 3’SCOBaHO OCOOIMBOCTI
KOHCTUTYLIHHO-TIPABOBOTO  PETYJIIOBaHHS JyXOBHO-KYJIbTYPHUX BIJIHOCUH B
aCTeKTl MpaB JIOAWHU, y3arajJbHEHO JOCBIJl PETYTIOBaHHS TyXOBHO-KYJIBTYPHHX
BIJIHOCUH Yy 3apyODKHIM KOHCTUTYIIMHO-TIpABOBiM mpakTuii. BusHaueHo
KOHCTUTYI[IHI 3acadl JIyXOBHO-KYJIBTYPHOI CHUCTEMHU B YKpaiHi, BCTAHOBJICHO
CY4JacCHHH CTaH 1 MePCIEKTUBU PO3BUTKY KOHCTHTYIIHO-IPABOBOTO PETyIIOBAHHS
KyJIbTYpHUX TIpaB 1 CBOOOJ JIOJMHU 1 TpOMaJasHMHA B YKpaiHi. Buznaueno
KOHCTUTYI[IHHO-TIPABOBUI CTATyC 1HCTUTYTIB TPOMAJSHCHKOTO CYCHUIBCTBA Y
JyXOBHO-KYJIBTYPHIN cdepi; OKpPEeclIeHO KOHCTUTYLIHHO-TIPABOBI AaCMEKTH, WIO0
XapaKTepU3yIOTh POJb AepkKaBu y GOpMyBaHHI Ta PO3BUTKY TyXOBHO-KYJIbTYPHUX
BIIHOCHH B YKpaiHi.

OOrpyHTOBaHO TE€3y TMpo Te, WLI0 AYXOBHO-KYJIbTypHa TijJcucTeMa
CYCIJIBHOTO JIaAy € BaXXJIMBUM €JIEMEHTOM 3arajibHOTO MpeMeTa KOHCTUTYIIHHO-
npaBoBoro peryitoBaHHs. I[lpy 1pomy oOcar Ta 1HCTpyMEHTapidi Takoro
perynoBaHHs 0€3MOoCcepeHbO 3aliekKaTh BiJ CHEHU(IKH MOJITHYHOTO PEXUMY Ta

MOJITUYHOT CHUCTEMHU BIANOBIJHOI JepkaBu. Y KpaiHax IUIIOPaiCTUYHOI



JEMOKpaTii JTyXOBHO-KYJbTYPHI BITHOCHHHM PETYJIIOIOTHCS HAWMEHIIOI MIPOIO,
TOMI K KpaiHW, SIKUM TMpUTAaMaHHHUI MOMITUYHUI MOHI3M — HAMaraloTbCs 4epes
KOHCTHUTYIIHHO-TIPABOBI aKTH 3a0€3MEUYUTH MOBHHUI KOHTPOJb HaJ Ii€l0 cheporo
KUTTS CYCIIbCTBA.

BuokpemiieHO  0COOMMBOCTI  KOHCTUTYIIHHO-TIPABOBOTO  PETYJIIOBAHHS
JIyXOBHO-KYJIBTYpHOI cdepu; A0 HHUX BIJHECEHO: a) HEOTHOPIAHICTH cdepu
KyJIbTypU SIK MPEAMETa MPaBOBOTO PETYJIIOBAHHA, IO 3yMOBIIOE HEOOXITHICTH
NPUUAHATTS 3HAYHOI KUIBKOCTI HOPMATHBHO-TIPABOBHX akTiB; ©0) CKJIaaHO-
H1AIOPAIKOBAHICTh CPepH KyJIbTypH K MPEIMETa PEryJtOBaHHSA, L0 3YMOBIIOE
noTpedy B pO3MEKYyBaHHI TMOBHOBaXEHb MDK OpraHamMH JIep>KaBHOI BJIAH 1
MICIICBUM CaMOBPSTyBaHHSIM PO3MOAUIIE W HaIllOHAJIbHE 3aKOHOJABCTBO B cdhepi
KyJbTypl Ha JiBa pIBHI MPABOBUX AaKTIB: 3arajbHOJCP)KaBHI Ta MICILEBI; B)
IPOTEKLIOHICTCHKUI XapaKTep JEep:KaBHOI MOMITUKM B Taly3l KyJIbTypH, IO
BUPAXA€ETbCSA Yy BHPILICHHI JEpXKABOK 3aBAaHb 3 MIATPUMKU HAalllOHAIbHOI
KyJbTYpH, HOIIMPEHHS KYyJbTYPHUX LIHHOCTEN, MIATPUMKHU MPOrpaM Ta 1HILIATHUB
10J10 i PO3BUTKY; I') 3HAYHOIO MIPOIO JEKJIApaTUBHUN XapaKTep MPaBOBUX aKTiB,
o0 MPUIAMAIOThCS Yy JYXOBHO-KYJBTYpHIA cdepi, ocoOnmBO cTpaTerii Ta
KOHIIETIIIIH; J1) 6araToMaHITHICTh METOMIB TPABOBOTO PEryJIOBaHHS JTyXOBHO-
KYJbTYPHUX BIJHOCHH.

BinzHaueHo, 110 B AEMOKPATUYHOMY CYCIUJIBCTBI JIFOAMHA € CAMOLIIHHOIO Ta
ABTOHOMHOIO, 1 BHYTPIIIHIA CBIT HAJICKUTh TUIBKU i, TOX 3aBHAaHHS JIEpKaBH 1
npaBa 3BOJUTHCA JO TOTO, 100 CTBOPUTH MAKCHUMaJIbHO KOM(OPTHI YMOBH s
JyXOBHO-KYJIbTYPHOTO PO3BUTKY OCOOMCTOCTI JtoauHu. HarowmicTe crpoOu
JIep’KaBU MIANOPAIKYBATH JTYXOBHO-KYJIBTYpHY cdepy iHTepecam Aep>KaBHOTO
OyZIBHUIITBA € IPOSBOM TOTAIITAPU3MY 1 MPU3BOAATH 10 TPyOUX MOPYUIEHb MPaB
JIOAVHU.

[IponemMoHCTpOBaHO, IO B OCHOBI KOHCTUTYIIMHO-IIPABOBOIO PEryIFOBaHHS
JTyXOBHO-KYJNBTYPHUX BIJHOCHH JIeKaTh SK 3arajdbHi TNPUHIUNN  3acaj
KOHCTUTYLIHHOTO JIaay, TaK 1 OCOOJMBI MPUHLUIIM, IO CTOCYIOTHCS BUKIIOYHO

JIAaHOT MIJACUCTEMH CYCHIJIBHOTO Jaay. 3ajie’KHO Bif cCHenudiKd MOJITUYHOTO



PEXUMY 1 MOTITUYHOI CUCTEMHU JJISl CIICHIaTbHUX MPUHIUIIB JyXOBHO-KYJIbTYPHOI
CUCTEMHU XapakTepHa OIHAPHICTh: 1COJOTIUYHUN TUTFOpATi3M / 11€0J0TIUYHUI
MOHI3M; CB00OJIa TBOPUYOCTI / MApTIHHICTh TBOPYOCTI; JAEP>KaBHUM TOJIIIHTBI3M /
Jiep’KaBHUN MOHOJIIHTBI3M; CBITChKa Jiep)kaBa / peniriiHa (KJIepuKaibHa) JepikaBa
TOIIIO.

3BEepTaETHCS yBara Ha Te, 10 MPOLIECH €BPOINENUCHKOI IHTErpaLlli IPUBEIH 10
TOTO, 10 METOI0 MoJiTUKU €C y TyXOBHO-KYJBTYpHIH cdepi crano GopmyBaHHs
€BPONEHCHKOT 1ICHTUYHOCTI Ta BUBEJICHHS Ha MEPIIUM IJIaH CIUIBHOI KYJbTYpPHOT
cnaaumuu. BianoBigHo, pyx VYkpainum no €C Bkiaouae B cebe W pyx 1o
«YKpaiHCBhKO1 €BPOIENUCHKOCTI.

OOrpyHTOBaHO Te€3y Mpo Te, WLI0 KIIOYOBY pOJIb IPU BU3HAYCHHI
KOHCTUTYIINHUX 3acaj T1yXOBHO-KYJIbTYPHHUX BIJHOCUH BIJIrpa€ CHiBBIAHOLIEHHS
MDK KOHCTHTYIIEIO Ta 1JI€0JIOri€0. 30Kpema, BHOIp MOCTCOMIATICTUIYHUMU
KpaiHaMH HUIAX1B IPOMaIChKO-TIOJIITUYHOTO W COLIaIbHO-€KOHOMIYHOTO PO3BUTKY
Ha IPAKTULl O03HAYA€ TAKOX 1J€OJIOTTYHUIA BHOIp, JOTPUMAHHS TOTO YW 1HILIOTO
171€0JIOTTYHOTO HAIPSIMKY, HE3aJIEKHO BiJl TOTO, HACKIJIBKH 11€ YCBIIOMIIIOETHCS YU
neknapyerbca. JloBeneHo, 1m0 3 ypaxyBaHHSAM Cc(GOPMOBAHMX B YKpaiHi
KOHKPETHHX YMOB, B SIKOCTI OCEpAsl, BIANPaBHOI TOYKM CTBOPEHHS JAEprKaBHOI
171€0JIOT1i MarOTh CIYTyBaTH 3arajibHI mpuHIMnu 1 Hopmu KoHcTutymii Ykpainu
1996 poky, 10 MalTh HNPOrpamMHE 1 CUCTEMOTBOpYE 3HAYEHHs, TOOTO 3acaau
KOHCTUTYIIHOTO JIaJTy.

[Tounnatoun 3 cepenunu 70-x pokiB XX CT. TOJIOBHUM KPUTEPIEM IS
OI[IHKM JIePKABHOI TOJITUKH € TaK 3BaHUM <JIFOJCHKUN BUMIp». Y JTaHOMY
KOHTEKCTI TOJOBHUM KPHUTEPIEM OIIHKKA JE€PKaBHOI TIOJNITUKH Yy JTyXOBHO-
KyJIbTYpHIA cdepl € 3a0e3neueHHs peai3alii OCHOBHHUX KYJbTYpHHX IIpaB
JIOAUHM 1 TpoMassgHuHa. KynbTypa Ta KyJabTypHI IpaBa MaroTh 3/1HCHIOBATHCS HA
IPYHTI 1HIWBIIYyaJbHOI PaIliOHAIBHOCTI Ta CBOOOJW, a TMOJITHYHI CTPYKTYypU —
OyTH BIAMOBIAAJILHUMHU 32 MIATOTOBKY IPYHTY, Ha SIKOMY 1HAMBIAM POOJSTH CBii
parfioHaJbHHI 1 BUIbHUN BUOIP.

BusnaueHo, 1m0 nOpeaMeT KOHCTUTYIIHHO-MPABOBOIO  PETyJIOBAaHHS



JyXOBHO-KYJIBTYPHOI CHUCTEMH B Cy4YaCHHUX JI€p)KaBaX CKJIAJal0Thb TPU OCHOBHI
TPyNH CYCNUTbHUX BIJHOCHH: a) BIIHOCHHH IOJAO CTBOPEHHS MaTepialbHHX Ta
JTyXOBHUX IIHHOCTEH KyJNbTypH; O) BIJHOCHMHHM IIOJI0 OCBOEHHS JIOCATHEHB
KyJbTYPH; B) BITHOCHHH IIIOJI0 OXOPOHU MaTEPiaJIbHUX Ta TYXOBHHUX KYJIbTYPHHX
IIHHOCTEW. BiAMOBIIHO, HA PIBHI OCHOBHHMX 3aKOHIB 3aKPIIUIIOIOTHCS MPUHITUITN
JyXOBHO-KYJIbTYPHOI CUCTEMH, OCHOBHI KYJIbTYPHI IIpaBa JIOAUHU 1 TPOMaJITHUHA,
3acaJy MPABOBOTO PEryiioBaHHSA y cdepl OCBITH, HAyKH, KyJIbTypH, CIMEHHHX
BIJIHOCHH, BIPOCIIOB1JIaHHS, 3aCaJl OXOPOHH KYJbTYPHOI CHAIIIMHU. Y JepKaBax
IUTIOPATICTUYHOT  AE€MOKpPAaTii KOHCTUTYILIMHO-IPABOBE PErYIIOBAHHS JTYXOBHO-
KyJIbTYPHUX BIJIHOCUH Ma€ OOMEXEHUIN XapaKTep 1 BUXOAUTh 3 BU3HAHHSA CBOOOIN
1HaUBIIA Y BUOOPi (OpM 1 crIOCO0IB JyXOBHO-KYJIBTYPHOTO CAMOBHPAXEHHS, TOI
AK JIpaBU TOJITUYHOTO MOHI3MY HaMararTbCsl YCUISKO MiANOPSIKYBaTH
JTyXOBHO-KYJIbTYPHY aKTUBHICTb OCOOU IIJISIM JIEP>KaBHOTO Oy 1IBHUIITBA.

OOrpyHTOBaHO, 0 KOHCTUTYIIIMHI 3acajiid TyXOBHO-KYJIbTYPHOI CUCTEMH B
VkpaiHi CKJIaJaloTh MNPUHUUIIKA JAYXOBHO-KYJIBTYpPHOI CBOOOJM  IHIMBIJA,
171€0JIOT1YHO1 6araToMaHITHOCTI, CBITCBKOT JIEpKaBH, JIEPKABHOTO MOHOJIIHTBI3MY,
KOHCOJIJalli Ta HaIllOHAJbHO-KYJIBTYPHOTO PO3BUTKY YKpaiHCHKOIO Hapoay, a
TaKOX MIATPUMKHU 3aKOPJOHHUX YKPATHIIIB.

Hanano po3ropHyTy XapakTEepUCTHKY CHUCTEMHU KyJIbTYpPHHUX IpaB 1 cBOOO
JIOAWHHM 1 TPOMAJITHUHA 32 YUHHOIO KOHCTUTYIII€I0 Ta MOTOYHUM 3aKOHO/IaBCTBOM
VYkpainu. 3BepTaeThCcsi yBara Ha JAETalli3allil0 OCHOBHUX KYJBTYPHUX IpaB Yy
3akoHi Ykpainu «IIpo KynbTypy».

VY3aranpHEHHS  YMHHOTO  3aKOHOJABCTBA MPO  CTAaTyC  IHCTUTYLIH
TPOMAJITHCHKOTO CYyCTUIHCTBA B YKpaiHl HAa/lajuo MiJCTaBU CTBEPKYBaTH, IO TaKl
IHCTUTYIIT MOXYTh BIUTMBATH HA JTYXOBHO-KYJbTYPHY CHCTEMY IIUIIXOM 3BEpHEHB
JI0 OpTaHiB JEpKaBHOI MyOJIYHOI BIaJAM Ta iX MOCAJOBHUX 1 CIY)OOBHX OCIO;
OJIepKyBaTH MyOJIiuHy 1HGOPMAIIiIO, 10 3HAXOJUTHCS Y BOJIOAIHHI CyO’ €KTIB
BJIAJHUX TMOBHOBAXXEHb, IHIIUX PO3MOPAIHUKIB MyOsiuHOl 1H(OpMmalii; OpaTu
y4acTh y pO3pOOJIeHHI MPOEKTIB HOPMATHBHO-TIPABOBUX AKTIB, IO CTOCYIOTHCS

chepu iX MISUIBHOCTI Ta BAXXJIMBUX IUTaHb JIEPKABHOTO 1 CYCIUIBHOTO JKHUTTS,



TOILIO.

OOTpyHTOBAaHO BHUCHOBOK IIPO TE€, IO 3a POKU HE3AJIEKHOCTI B YKpaiHi
B110yacsl CyTTeBA 3MiHA B3a€EMOBIJIHOCHUH JIEpKaBH 1 cpepu KyIbTypH: BiJl MOJIEII
JepKaBU-1H)KEHepa, XapakTepHoi g Oaratbox KpaiH CxigHoi €Bpomnu, 10
MPECTIKHO-TTPOCBITHUIILKOI MOJIEN, 10 MpUTAaMaHHAa PO3BUHEHUM JiepKaBaM
3axinnoi ¥ llenTpanbHoi €Bponu (Hanpukian, Ppaniii). Y 3aKOHOIABCTBI 1€
BUSBWIIOCS B 3MiHI «OCHOB 3aKOHOJABCTBA MPO KyJbTypy» 1992 p. Ha 3akoH
Vkpainu «IIpo kyastypy» 2010 p.

YI0CKOHANIEHO JAOKTPUHAIBHI TMIAXOAM W00 HAJIEXKHOI MIATPUMKHU
KyJIbTYpU 3 OOKY Jep>KaBH; OOIPYHTOBAaHO HEOOXIIHICTh 3AIMCHUTU MEpeXia 0
bpaHIry3pK0i MOJIEeNl MATPUMKH KYJIbTYypU B YKpaiHi, 30pIEHTOBAHOT HA TIOTYXKHY
M LEHTpali30BaHy HIATPUMKY HAI[lOHAJIIBHOI KYJbTYpHU 3 OOKY JIepKaBH, a TAaKOXK
3anpoBaKEHHST B YKpaiHi MIIX0y, 10 MOEIHYE B COO1 MPUHIIUIN MOJTITUYHOTO
HEBTPYYaHHSI y TPUUHATTS PIIIEHb 1 PO3MOAUT KOIWITIB y MEXKax JTyXOBHO-
KyJbTypHOI cdepu, a TakoX JeleHTpaiizamlii Ta BpsAIyBaHHS Ha OCHOBI
KOHCYJIbTaTUBHO-A0PaAuy0ro METOAY.

CdopmynboBaHO KOHKPETHI MPOMO3MIIii II0JI0 BIAOCKOHAJIEHHS MPaBOBOTO
pPEryJIIOBaHHS  JyXOBHO-KYJIBTYPHHX  BIJHOCMH B  YKpaiHi;  30Kpema,
3allpoNOHOBAaHO: a) AonoBHUTH KoHcTUTyHil0 VYKpaiHM OKpPEMOI CTaTTelo,
MPUCBAYEHOIO KYJBTYp1 Ta 11 3HAYEHHIO ISl PO3BUTKY YKPAiHCHKOI'O CYCIIJIbCTBA;
0) mepesiK OCHOBHUX KYyJIbTYPHHUX TpaB JIIOJUHU 1 TpoMaAsHuHA B KOHCTUTYIIT
VYKpaiHu AONMOBHUTU MPABOM Ha JOCTYI J10 KYJIbTYPHUX LIHHOCTEW; B) y 3aKOHI
Vkpainu «[Ipo KynbTypy» mnepeadauuTv JierajlbHe BU3HAYEHHS TOHSTH
«KyJbTYypHa TIOCIyra», «MiHIMaJbHI CTaHJApTH 3a0€3MEUEHHs HaceJIeHHs
KyJIbTYPHUMH TIOCIyTaMWU», «UEHTP KyJbTypHUX TOCIYT», 3alpOBaIKCHHS
MOHITOPUHTY Ta OIIHIOBAHHS peaii3aiii Jep:kaBHOI KYyJIbTYpHOI TMOJITHUKH; T)
mpoliec JeleHTpam3aiii myOqidyHol BIaJAW TOMUPUTH HAa JTYXOBHO-KYJbTYPHY
chepy.

Kio4uoBi cj1oBa: KOHCTUTYHIMHWM Jaa, 3acaad KOHCTUTYIIHHOTO Jamy,

KyJbTypa, IyXOBHICTb, IYXOBHO-KYJbTYpHI BIJHOCHHH, KYJIBTYpHI TIpaBa 1



CBOOOIM JIFOAMHY 1 TPOMA/ISTHIHA.



